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PROCEEDI NGS
(Hearing resuned at 1:04 p.m)

PRESI DI NG OFFI CER WEATHERSBY: W
are going to resune our deliberations on the
topic of historic sites. Director Mizzey, you
can pick up where we left off.

DR MJZZEY. Thank you. So this
nmorning we ended with the |ist of what we call
"above-ground resources" that were identified
by the Applicant and concurred with by the
revi ew agencies of the list of historic sites
wthin the Project area. | thought it m ght
be useful now to di scuss what the
ar cheol ogi sts have done and how t hey went
about their efforts to identify and eval uate
archeol ogi cal resources. There are a nunber
of reports, as | nentioned, nost of them
mar ked confidential, of the different phases
of archeol ogi cal investigations that occurred
wthin the Project area. | think rather than
to work our way through all of those reports,
it may be nore hel pful to look to testinony of
Victoria Bunker, Dr. Victoria Bunker, who did

t he archeol ogi cal investigation. She has
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three exhibits of testinony: Exhibit 18,
whi ch dates from April 12, 2016; Exhibit 77,
whi ch dates from March 29th, 2017; and then
Exhi bit 144, which dates fromJuly 27th, 2018.

MR, VAY: Ei ghteen, 77 --

DR MJZZEY: And 144.

So, | ooking at Exhibit 18, Dr.
Bunker begi ns by di scussing the various
phases of archeol ogy, beginning with what is
Phase 1-A, which is a review of the Project
area froma historical perspective: Wat
archeol ogi cal sensitivities have been
identified in the past; what reports have
been done in the past; what are the | and
features, water features, expected area of
sensitivity based on that, as well as areas
of di sturbance. That was conpleted for the
entire wdth of the corridor. The review
agenci es did not request archeol ogi cal
I nvestigations beyond the width of the
corridor, except for in case of known | aydown
areas, nmarshaling yards, access roads, things
happeni ng that woul d have ground-di sturbing

characteristics outside of the right-of-way.
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Those were reviewed as well froma Phase |-A
per specti ve.

And then for areas that were judged
to be archeologically sensitive -- that neans
havi ng a potential for archeol ogical sites --
the consultant team went out and did what was
call ed Phase |-B surveys, which is where they
actually go wal k the area, put a shovel in
the ground, may do sonme corings. | won't
explain the entire steps of all the phases of
archeol ogy because | think that's recorded
pretty well within our record al ready.

At the end of both Phase |I-A and
Phase B investigations, reports were
submtted to the Division of Historical
Resources and, as appropriate, the Arny Corps
of Engineers for their review and either
their concurrence or recomendati ons for work
ot herw se.

Typically wthin the archeol ogi cal
process, affected areas com ng out of a Phase
| -B investigation would be recommended f or
Phase 11, which is nore intensive shovel test

pits. This phase is to determ ne whether or
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not an intact archeological site exists, what
the extent of that site nmay be, and what
woul d be its areas of significance that nake
it inportant. |If the site at the end of
Phase 11 has been identified and defined and
does have i nportance, the nature, extent and
significance of the site, and it is inpacted
by the project, then a Phase |1

ar cheol ogi cal investigation would follow
That invol ves, again, even nore testing
under ground, and sone portion of the site
woul d be recovered and curated and

I nt er preted.

G ven Dr. Bunker's work on this
project, flipping nowto the end of her
testinony, Exhibit 18, prefiled testinony
dating from 2016, her consultant team was
still wthin the Phase 1-A and |-B
investigations. So if we flip to 17 -- 77 --
|'ve got too many PDFs open on mny conputer.
Just a sec.

' mgoing to suggest that we skip
instead to 144. So, on Page 5, Dr. Bunker

states that the Project has been designed to
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avoi d potential archeol ogical sites and that
no further work is needed. She then

conti nues her testinony with an attachnent
that reviews a nunber of potenti al
archeol ogi cal resources that were identified
by the Durham Hi storic Associates. And she
addresses five of those and di scusses efforts
to use the Phase |-A Phase |-B nethodol ogy
and that she could find no further need for
survey.

O particular note, a grave narker
that was found near the Main Street
intersection at UNH that we saw t hi s norning,
it's referred to as an "i sol ated headst one, "
where there is sone concern fromthe Durham
Hi storic Association that that nay be an
actual burial site. And although Dr. Bunker
did not recommend the treatnent, the
Applicant has agreed to do what we heard
call ed "ground-penetrating radar” in order to
see whether the soils there are intact,
whet her they' re undi sturbed and whet her
there's anything that wol d suggest a grave

shaft woul d be in place.
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PRESI DI NG OFFI CER WEATHERSBY:
Director Miuzzey, is that the Sanmuel Hill grave
site?

DR MJZZEY: Yes, it is. Yes.

PRESI DI NG OFFI CER WEATHERSBY:
Thank you.

MR. WAY: Director Mizzey, and is
that the only place that the
ground- penetrating radar will be used on or
needs to be used on that you' re aware of ?

DR MJZZEY: 1It's the only place
that I'maware of that the Applicant has
conmtted to using the ground-penetrating
radar and the only place where it was
specifically requested.

MR VWAY: Only place requested.

DR MJZZEY: Yes.

MR, WAY: All right. Thank you.

DR MJZZEY: Now, there are
commtments in the Menorandum of Under st andi ng
and t he Menorandum of Agreenent that we can
| ook at nore specifically regarding
archeol ogy, and that has to do with if

addi ti onal changes or additions are nade to
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areas of disturbance for this project -- for
instance, if a new | aydown area or marshaling
yard or access way was identified -- the
Applicant has committed to conpleting
conpar abl e archeol ogi cal investigations in
those areas to see whether there are any
archeol ogi cal resources that should be

consi dered and/ or avoi ded, as project plans
may change.

Does anyone have any ot her
addi ti onal questions or coments about how
t he archeol ogi cal investigations unfol ded for
the Project?

[ No verbal response]

DR MJZZEY: |'m wondering, then,
since we've nentioned the MOA and MU, if the
group would like to turn to those agreenents
and see what the conditions are that were nade
to consider the adverse effects that were
found for above-ground resource.

PRESI DI NG OFFI CER WEATHERSBY:
Before we get there, would it be hel pful just
to summari ze the results of all those surveys?

It's ny understandi ng that Dr. Bunker
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determ ned that only the LaRoche Cell ar Hol e
site in Durham woul d be consi dered as
potentially eligible for listing in the
Nat i onal Regi ster and recomended avoi dance of
that site and then --

DR MJZZEY: Not only avoi dance of
the site, which is achievable, but also its
protection not only of the potential site
itself, but then a buffer around it during
construction. And | would add, of course
duri ng nmai ntenance activities as well for the
life of the Project so it's protection is
ensur ed.

PRESI DI NG OFFI CER WEATHERSBY:  And
she al so addressed the sites suggested by the

Dur ham Hi storic Associ ati on and revi ewed t hose

in her Phase | and Phase Il as well, |
believe -- sorry. Phase I-A and Phase |I-B
surveys - -

(Court Reporter interrupts.)
PRESI DI NG OFFI CER WEATHERSBY:
Valentine H Il Canal, Norton Cellar Hol e,
Edgerly Farm and found no evi dence of

archeol ogi cal artifacts, features or
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conponents. And then she went on and did that
one at Sanuel Hill graveyard where they -- she
didn't need think anythi ng needed to be done
further, but they did agree to do the

ground- penetrati ng radar.

DR MJZZEY: That was the
agreenent, | believe, wth Counsel for the
Public and the Applicant.

PRESI DI NG OFFI CER WEATHERSBY: Ri ght

And then the Mbody graveyard suggested by
DHA was determ ned to be outside of the
right-of-way. Davis Thonpson graveyard, and
Ryan Stevens Menorials were outside of the
access road by Foss Farm So we thought that
was kind of the results of her surveys?

DR MJZZEY: Well, those five areas
you just discussed are summari zed in
Applicant's Exhibit 144, and they do represent
addi tional work that the Applicant did in
response to archeol ogi cal concerns presented
by Dur ham Hi storic Associ at es.

And | did want to nake a note that,
you know, throughout New Hanpshire, but

particularly on the seacoast, there is a
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hi story of many, nmany famly burial grounds
and graveyards bei ng present on the
| andscape, and often in places we don't
expect because the surroundi ng | andscape has
changed remarkably since they were first used
as famly burial graveyards.

And | do appreciate the efforts of
the Durham Hi storic Association to identify
t hose graveyards and voice their concerns for
them G aveyards are protected not only as
potential historical and archeol ogical sites
in New Hanpshire state |law, but they are al so
protected as graveyards, and there are a
nunber of state |laws which indicate that a
25-f oot buffer needs to be extended around
those. We do know there's a history of
peopl e bei ng buried outside what i s now
consi dered the cenetery boundaries, and hence
the need for that type of 25-foot buffer, as
well as just, you know, | arge construction
equi pnent sonetines requires that type of
buffering. So, those grave sites and
graveyards will be protected in the Project

not only through this historical review, but

12
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by those other state | aws.

MR, WAY: Qui ck question.

PRESI DI NG OFFI CER WEATHERSBY: M.
Vay .

MR WAY: So the ROWNis basically
your area of your APE for this project for
archeol ogi cal, correct, the wdth of the
buffer -- the width of the RON the
ri ght-of-way?

DR MJZZEY: Yes.

MR. WAY: And you're tal king about a
buffer zone for those that have been
identified. But if there's sonething
i medi ately outside of the right-of-way, is
there a buffer zone that inpacts activity
wthin the right-of-way, or is it either it's
inor it's out?

DR MJZZEY. Well, any access roads
and marshaling yards and | aydown yards woul d
be outside of the right-of-way, and those were
consi dered because those do represent
potentially ground-disturbing areas that could
af fect the archeol ogical resource. There may

be a chance when, not in this project that |I'm
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aware of, although it could be in another
proj ect, where an archeol ogical site could
extend beyond a right-of-way. And in those
cases, the site would be identified and
protected using the sane types of tools that
we' ve al ready nenti oned.

MR WAY: All right. Thank you.

PRESI DI NG OFFI CER WEATHERSBY: So at
the end of the day here, after all these
studi es were done, the only site that was
identified by any party invol ved here of
ar cheol ogi cal concern wthin the right-of-way
is the LaRoche Brook Cellar Hole site. Maybe
| phrased that wong. The only one that needs
speci fic avoidance is that LaRoche Brook
Cellar Hole site. How would you describe --
how woul d you sumup the results of her
surveys?

DR MJZZEY: | would sumit up just
as you have. W do have a condition that
addr esses the unexpected di scovery of
archeol ogi cal resources. That's in the
Menor andum of Under st andi ng and the MOA. So |

woul d add that discussion to it as well. So
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if we could turn to the Menorandum of
Agr eenent and Menorandum of Under st andi ng, we
can review those quickly.

Once again, | have paper copies of
t hese docunents. Does anyone have the
exhi bi t nunber?

MR. SHULOCK: | think the MU is
Exhi bit 200, but the MOA |I'm not sure --

DR MJZZEY: MOA in that copy, the
MOA may be an appendi x to that.

MR SHULOCK: It is an Appendi x A

DR MJZZEY. Ckay. So if everyone
could flip to Exhibit 200, that would be
terrific, and I can quickly wal k us through
these to see if people have additi onal
questi ons.

Again, just to refresh nenori es,
the MDA is the agreenent between the U S.
Arny Corps of Engi neers, the Division
H storical Resources as the state historic
preservation office, and Eversource. It
relates to the areas within the APE that
Corps took jurisdiction due to the presence

of wetland inpacts. And so it only considers
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t he adverse effects to historic and
archeol ogi cal resources in those areas. |If
we -- all of these agreenents begin with a
nunber of "Wereas" clauses. But the
stipul ati ons whi ch designate mtigation begin
on the second page.

The first stipulation |ays out the
process for providing plans for what's call ed
"Hi storic American Engi neering Recordation of
the Little Bay Underwater Cabl e House
Hi storic District.” And you can read the
specificity of how those will be recorded.
This is providing archival docunmentation of
t he cabl e houses as they were built and as
t hey exist today. The survey efforts that
were conpl eted on this resource in particul ar
are not an archival record of them and so
this archival record is specified. |It's
revi ewed and approved by not only the
D vision of Hi storical Resources, but the
Nati onal Park Service, as well as the Arny
Cor ps of ENngi neers.

M5. DUPREY: Can you say what

exhibit you're on? | thought we were on 200.
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DR MJZZEY: W are. Again, | was
usi ng paper copies. So we're actually on the
appendi x to the MOU.

PRESI DI NG OFFI CER WEATHERSBY: It's
PDF Page 9.

MS. DUPREY: Thank you.

DR MJZZEY: Sorry about that.

The stipulations continue wth
speci fying the process for stabili zing,
rel ocating and then rehabilitating the Durham
Cabl e House. | nentioned earlier that this
is to be done in a manner that conplies wth
the Secretary of the Interior Standards for
the Treatnment of Historic Properties, and
it's approved by the New Hanpshire SHPO and
needs to be conpleted within five years of
t he execution of this agreenent. And then
exterior interpretive signage, as well as
interior interpretive displays in Durham and
Newi ngton are specified. And these
sti pul ati ons, of course, have an educati onal
outreach conponent, and it's nmeant to share
the information with the greater public and

provi de greater public benefit for the

17
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activities that are going on with this
resource. And those are to be conpl eted
wthin three years of the execution of the
agr eenent .

The adm nistrative conditions that
follow --

MR, FI TZGERALD: Excuse ne. Does
t he public have access to those cabl e house
areas other than fromthe bay?

DR MJZZEY: That's a good point.

The one in Newington is privately owed. And

so, no, there is no public access to that one.

Visually, there's public access to anyone
who - -

MR FI TZGERALD:  Sur e.

DR MJZZEY: -- you know, is in a
kayak, in a boat and that type of thing. The
Durham one is on property that | believe is
owned by Eversource. It's what we've been
calling the "Getchell property.™

MR, FI TZGERALD: Right. But they
haven't indicated any plans to all ow public
access to that, have they?

DR MJZZEY: | don't know the

18
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answer to that question.

MR, FI TZGERALD: Ckay.

DR MJZZEY: Although, we do know
that with the interpretive signage, as well as
interpretive displays, that the public wll
have access to informati on about that
resource. And that's part of the purpose of
provi ding that public interpretation.

MR FI TZGERALD: | guess that's what
| was getting at is how would the public
access that information if they can't get to
it.

DR MJZZEY: CQutside of the water's
edge vi ew.

MR FI TZGERALD: Ri ght .

PRESI DI NG OFFI CER WEATHERSBY: I
think the signage is going to be |ocated at
Fox Point you just said, on public | and owned
by the town of -- the town.

MR, FI TZGERALD: Thank you.

DR MJZZEY: The adm nistrative
conditions that foll ow under Roman Nuneral |
we have the post-review discoveries condition.

This is one of several places the idea that if
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sone sort of archeol ogical resource is

di scovered, how things should be handl ed. The
duration of the agreenent, there's a

nmoni toring and reporting clause which asks the
Applicant to provide a yearly summary of how
the stipul ations are being carried out and
their progress, along with adm nistrative
stipul ati ons that cover dispute resolution and
then term nation of the agreenent. So

that's --

MR VWAY: Director Mizzey, what is
the recourse if sonething isn't done? Sone of
t hese have durations of three years, of five
years.

DR MJZZEY: |If you | ook under the
D spute Resolution section, as well as the
Anendnents section, it |lays out a process of
what woul d happen in cases where the agreenent
iIs not carried out as specified and what are
each of the parties' responsibilities and when
woul d t he Advisory Council on Historic
Preservation be called in in order to address
a di spute.

The format of this Menorandum of
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Agreenent is very simlar to all Menoranduns
of Agreenent that are used for Section 106
reviews that result in adverse effects to the
hi storic resources. And in fact, the

Advi sory Council on Hi storic Preservation has
I ssued gui dance as to how t hese docunents
should be fornmatted and clearly explains the
nature of the adverse effect and the steps
taken to avoid, mnimze and then mtigate

t hose adverse effects.

PRESI DI NG OFFI CER WEATHERSBY: I
have a question perhaps for counsel. These
agreenents have provisions that they can be
anended. And if we make the conpliance wth

t hese agreenents a condition of approval, if

t he agreenents are | ater anended, is there any

further involvenent with the SEC?
MR. | ACOPI NO Depends on the act ual
wor di ng of your condition. You can certainly

requi re approval of any further anendnents to

them | don't think that's been the practice.

CGeneral ly when there's been MJUs and things
li ke that that contain a dispute resol ution,

the matter is generally left to the parties,

21

015- 04} [ DELI BERATI ONS- DAY 2 AFTERNOON

ONLY] { 11- 29- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

and we've only dealt with the issue |later on

if it's actually brought to us wth a request.

PRESI DI NG OFFI CER WEATHERSBY: Ckay.

Thank you.

DR MJZZEY: The D vision of
Hi stori cal Resources has requested four
conditions to be added to the Project's
Application for a certificate if awarded.

The first condition notes the
condition of certificate upon conpliance with
stipulations in the mtigation docunents
execut ed by DHR/ SHPO, Corps and Applicant.

Because t he agreenent does have an
Anmendnent cl ause and a process that would | ay
out how an anendnent shoul d be done, as well
as a Dispute Resol ution clause, ny
interpretation is that the Applicant, as well
as the agencies involved, would be in
conpliance with the stipulations if it was
anended, as long as it followed the process
laid out in the agreenent.

So, turning back to PDF Page 1, |
bel i eve, to the Menorandum of Under st andi ng,

this again is between the New Hanmpshi re SHPO

22
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Oficer, as well as the Applicant. This is
in accordance with RSA 227-C:9. That's the
ot her area of jurisdiction we discussed.
It's a simlar-Iooking docunment; however,
these deal with properties that are outside
of what the Corps considered what its
jurisdiction is. And they are listed at the
bottom of first page of the Agreenent:

Al fred Pickering Farmin New ngton, Durham
Point Historic District, Little Bay
Underwat er Cabl e Term nal Houses, and the
Newmar ket and Bennett Roads Farns Hi storic
District.

If we turn to the second page of
the stipul ations, we have the first one
addressing the Alfred Pickering Farm where
we note that the use of a weathering steel
H-frane structure on the property mnim zes
t he adverse effects to the farm And then a
second stipulation is the publication of a
publicly-oriented booklet that will discuss
the history of agriculture in New ngton. And
that booklet is to be prepared by a qualified

architectural historian and drafts revi ewed
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by the DHR prior to its publication.

Both in our proceeding and the
Public Comment Meeting we had at Pease during
this proceeding, we heard criticismof this
stipul ation, although it does provide the
public benefit that is so inportant wth
mtigation, as well as it does deal wth the
history of agriculture. And we are | ooking
at a farmin this case that's adversely
affected. Sone provided comment that it was
not a sufficient mtigation stipulation. So
|*'mwondering if others on the Conmttee have
t hought s or concerns or possible resolution
of the various opinions of this stipulation.

M5. DUPREY: | originally thought
that, too, but it was partially out of
i gnorance. And when | read Ms. O Donnell's
report and peopl e questi oned her on vari ous
things that you could do to mtigate, they
were very much, | thought, in the vein of

this. And | think I just wasn't sufficiently

educated and famliar with the types of things

that could be done. Was anything el se

specifically suggested by people fromthe area

24
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that they felt was a better option?

DR MJZZEY: Well, if we turn to
Applicant's Exhibit 248, it lists a nunber of
preservation and history-rel ated goal s that
the Town of New ngton had suggested as
possible mtigation. No. 1 on that |ist was
construction of the transm ssion |lines through
Newi ngt on underground. And then if that was
not possible, the follow ng i nprovenents are
requested to mtigate what's referred to as
t he "damage" on this exhibit -- we would al so
call it "adverse effect.” And you can see
that they all deal wth the Nationa
Regi ster-listed Newi ngton Center Hi storic
District. There are eight itens specified,
fromrepair of the old stone school, chi mey
repair at the old parsonage and at the neeting
house. There's a suggestion of tree planting,
forest managenent. Again, the New ngton
Center Historic District was enlarged in the
early '90s with the addition of the town
forest. There's discussion of a soccer
area --

MR. VAY: Wiat exhibit is that?

25
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MS. DUPREY: 248.

DR MJZZEY: 248. Sone work that
coul d be done creating conposite maps using
hi storic maps and GPS technol ogy, and then a
set of trail markers for the town forest.
It's the eighth -- well, what | assuned was
the eighth request. There are also two
bullets at the bottomthat | believe you could
consider as 9 and 10, which is manage the
sceni c aspect of the district, working to
preserve existing stone walls and sone that
need repair, and then the idea of creating a
buffer along Arboretum Drive to protect the

district, town forest and residential areas.

MR WAY: And were any -- | don't
thi nk any of these were considered -- well,
t hey were considered, but | don't think any of

these are put before us right now, correct,
other than they're just in the exhibit?

DR MJZZEY: Earlier in the record
there is discussion of potential chimey
repairs at the old parsonage --

MR. WAY: | recall

DR MJZZEY: -- and the neeting
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house. Those were replaced with the
agricultural history, public outreach effort.

MR. WAY: Because in ternms of the
bookl et, with all due respect, I'min the
skeptical canp. You know, | think it was
descri bed al nost as a "panphlet,” wth a very
limted, | would imagine, limted shelf life.
It just didn't seemrobust to ne, in terns of
the mtigation strategy. | renenber when |
was having the -- | was sitting through the
presentation, and | renenber |ooking at the
exhibit as you just said, Exhibit --

D R MJZZEY: 248.

MR, WAY: -- 248, too many PDFs, and
thinking that it would make nore sense to do
sonething a little bit nore |ong-Ilasting and
sustai nable fromthat inventory list. |

didn't go nmuch further than that. And, you

know, I'"m not ready to give up conpletely on
the panphlet. But | wasn't really sold on the
value of that. | don't know about anybody

el se.

M5. DUPREY: Since this is part of

an MOU that's been signed, |I'mjust wondering
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if we were to just say we want ed sonet hi ng
i nstead of the panphlet, what are the
mechanics of that? Do we really have the
ability to do that?

MR, | ACOPI NO. You have the | egal
authority to condition it if you're inclined
to grant the certificate, to condition that
certificate in any way pretty nuch that you
choose, that there's a record for. |If you
believe that there is sone inpact on the
hi storic resources that can be mtigated, you
can i ssue additional conditions over and above
their MU for --

M. DUPREY: Gkay. So we can't
trade it out. W can't take sonething out of
the MOU. Wiat we could do is add sonet hi ng.

MR ITACOPINO No, | think you could
say we condition the certificate on the M,
wth the exception of section whatever. |
mean, | don't know what section this is.

M5. DUPREY: But even if we did
that, this is still an agreenent with the DHR
| nmean, nmaybe for purposes of the SEC t hey

don't have to do it. But they're still going
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to have to do it.

MR. | ACOPINO Correct, but --

M5. DUPREY: | just think we should
be cl ear about that.

MR | ACOPINOG Well, that's what |
t hought you were asking is what can the SEC
do.

M5. DUPREY: No. | was asking is we
can't trade one thing out for another. And

what you're saying is you can add sonet hing on

top of it.

MR | ACOPINO R ght.

PRESI DI NG OFFI CER WEATHERSBY:  And
we could not hold them-- the SEC, we cannot

hold themto a condition that we don't
necessarily feel as though they need to conply
wth. And ny guess is if we did that, they'd
go back and seek to anend their MU to
elimnate that. But, you know, who knows.

I think there's sone value to the
panphlet. | don't think it's enough. |
think we've heard | oud and clear fromthe
people that lived in New ngton, and from

M. Hebert on behalf of the planning board
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and his famliarity with the historic
district, that they considered it vastly

i nadequate as mtigation. So |I'mnot sure --
| don't think it's a bad idea, but | think we
need to do -- | think the Applicant should do
nmore. | can't prioritize what project should
be dealt with. So I would probably be in
favor of a sum of noney that would go to the
historic district to use for one of these
projects. | think I'd take out the soccer
field one.

MR. FITZGERALD: 1Is the historic
district an entity?

DR MJZZEY: The historic district
i's a geographic area --

MR. FI TZGERALD: Right. But so the
historic district --

(Court Reporter interrupts.)

PRESI DI NG OFFI CER WEATHERSBY: My
understanding is there's a Historic D strict
Conmi ssi on.

DR MJZZEY: There is a Historic
District Conmi ssion that is an arm of town

gover nment i n New ngton.
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I will point out for the record
that the property that is adversely affected
wthin the town of Newington is the Alfred
Pickering Farm It is adjacent to the
historic district, but it's not in the
historic district as it is defined today.

The owners of the Alfred Pickering Farm have
not been interested in various mtigation
options that nay have existed for mtigation
that is on their property. That would be
normal ly the first focus of a mtigation
effort, sonething to i nprove the historical
values of this individual farm And they
have -- fromwhat |'ve gathered from our
proceedi ng, they have not been interested in
that, but instead have asked for the focus to
be on the Newi ngton Center H storic District,
whi ch was not found to have an adverse
effect. |It's unusual in ny experience for a
property owner to specify | want the
mtigation there in that historic district.
Al t hough, we have had a nunber of cases in

t he past where mtigation was not possible at

an adversely affected resource, and so we

31

015- 04} [ DELI BERATI ONS- DAY 2 AFTERNOON
ONLY] { 11- 29- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

32

have cast a wider circle with mtigation in
order to replace historical val ues el sewhere
in the community, a historically-rel ated
property or to achi eve sone ot her goals
stated in, say, a historical resources
chapter in a master plan or sone sort of

ot her pl anni ng docunment in the comunity.

PRESI DI NG OFFI CER WEATHERSBY: Does
anyone el se want to chinme in concerning
possible mtigation for the Al fred Pi ckering
Far m bookl et versus sonething else? Do we
want to resolve it or table this or..

DR MJZZEY: | guess in order to
conti nue the conversati on about your
suggestion, you had suggested sone sort of
dollar figure that would be awarded to the
town's historic district comm ssion or the
town itself. D d you have a dollar figure in
m nd?

PRESI DI NG OFFI CER WEATHERSBY: I
think that's sonething we can kick around. |
think it needs to be enough to nake a
di fference, but not enough to sol ve every

problemin the district. You know, between
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the 20- to 30,000 range, 15 to 30? Yeah, |
mean, you | ook at sonme of these projects, and
to do a couple of them it's 10-, 12,000 or
nmore for the smaller ones. | think there was
a suggestion that the nobst inportant one to
the town was the Stone School, | think. And
that, of course, is 200,000, which | think is
too nmuch. | don't know. \Wat do ot her people
t hi nk?

MR WAY: |I'malso sensitive to the
fact that, as | recall fromtestinony, that |
t hi nk one of these was renoved fromthe -- was
taken off the table because it would have cost
the community nore in effort than it would
have i n val ue.

DR MJZZEY: The chimey repair was
characterized in that --

MR. WAY: Right.

PRESI DI NG OFFI CER WEATHERSBY: I''m
wondering if there's sone way to tie it back
to the danmage done. And maybe that's beyond
our area of expertise. | guess the nore |
think about it, it probably is. But the

effects to the farm you know, are visual
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effects to its integrity as a scenic farm
right. That was the --

DR MJZZEY: Well, in this case
we're tal king about a historic farm So it's
the historical attributes and the historic
setting of the farm

PRESI DI NG OFFI CER VWEATHERSBY: The
setting was a part of the evaluation and the
adverse affects.

DR MJZZEY: Yes, the setting and
| andscape.

MR WAY: | like the idea of having

sone set anount of funds avail able to do

sonething. |'mnot exactly sure what that
sonmet hing is. I"'malittle hesitant, even
though I may not |ike the panphlet or see a

lot of value in it, to choose fromthis |ist.
And since | don't necessarily know t he
priorities, I'mnot sure how to nove from
t here.

PRESI DI NG OFFI CER WEATHERSBY: I
woul d have it go to the Historic District
Conmi ssion to use as they see fit with their

priorities, obviously to be used in the
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historic district for inprovenents there, to
bui | di ngs or | andscape, whether it's the trees
or a building repair.

MR VAY: W don't really know how
much is being spent on the panphlet either. |
don't think that cane out.

DR MJZZEY: | would say it's nore
unusual for there to be dollar figures
attached to mitigation agreenents. That's not
the practice everywhere. But the practice in
New Hanpshire is, rather than quantify it from
a dol | ar perspective, what appropriate
mtigation is, is to address the effects, the
adverse effects, and then to develop a
mtigation package of actions that wll
address those adverse effects w thout
specification to a dollar figure.

One exception to that is another
project that was before the Site Eval uation
Commttee, where due to adverse effects to a
historic village, historic district, a snall
grant program was established under the
managenment of the Land and Conmunity Heritage

| nvest nent program which is part of New
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Hampshire state governnment and has very
wel | -established granting processes and
procedures which protect historica
properties all across the state of New
Hanpshire. And so there was a hundred
thousand dollars in that case. And agai n,
that is based on the nature of the effects
contributed to a grant program And then
hi storic properties within the affected
historic district could apply for that
funding. That was a mtigation stipulation
t hat worked out very well, in nmy opinion.
PRESI DI NG OFFI CER WEATHERSBY: So,
you know, another thing we could do is | eave
it up to the town to know what to do. Maybe
the town works -- whether it's the town or the
Hi storic District Comm ssion, naybe we
actually leave it with the town itself, the
selectnen, to work with DHR to cone up with a
pl an for spendi ng what ever doll ar anmount we
feel is fine, whether that's on a bookl et or
whether it's on inprovenent to a property or
sonet hi ng that otherwi se would mtigate the

adverse effects to the Alfred Pickering Farm
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MR VWAY: It's not a bad idea. And
even when we tal ked about the booklet, it nay
not just be the aspects of the booklet, but

the fact that in the digital age, you know, it

may be nore a web site. It nay be sone ot her
things for distribution. It may be an
existing publication. | seemto recall them

sayi ng there was an exi sting publication that
m ght be enhanced and even di stri buted nore.
So we might be able to take that and make it
into sonet hi ng even better. But once again, |
don't want to just be shooting in the dark and
deciding for the community what's best for

t hem

PRESI DI NG OFFI CER WEATHERSBY: I
don't think we have that expertise.

MR TACOPINO | was just going to
poi nt out for the record that | believe that
statenment cane at the Public Statenent Meeting
when we took public statenents in New ngton.

MR. WAY: That there was?

MR. I ACOPINO That there was a
previ ous publication that addressed the sane

sort of subject matter.
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PRESI DI NG OFFI CER WEATHERSBY: So as
I"'msitting here, I'mthinking of sone issues
wth ny town with historic buildings and
preservation. And | think a ot of towns
struggle with the same kinds of things. So
one of it is just digitizing historic
docunents. You know, nmaybe that's what we
want to spend it on. There's so many ranges
of things that they could use -- the funds
coul d be spent on whether it's a booklet or
whether it's digitizing records, not town
records but historical records, building
i nprovenents. And | don't think we can judge
for the Town of New ngton. So | think I would
be confortable with a certain sum of noney --
|'mnot sure what that is -- to go to the
town, but w th having working coll aboration
wth DHR, if you don't mnd, D rector Mizzey,
to cone up with a plan to spend that noney in
a way that benefits the history of the town of
New ngt on.

MR. FI TZGERALD: So | share sone of
t he concern about that we don't have the

expertise here to nmake a determ nation. So
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one thought that comes to nme i s obviously
soneone in negotiation of this MoU had in m nd
an anount of noney that was going to be spent
to prepare this panphlet. And |I'm not sure
whet her the panphl et is an adequate response
or not. But | guess if we're thinking about
an anount of noney, that the npbney certainly
shoul d not exceed or, you know, shoul d be

equi val ent to the amount that was going to be
spent here. And | share Susan's concern that
when we start popping things out, we have an
MOA or MOU that requires themto do a panphl et
and we require themto donate noney to the
historic district, | understand we can i npose
above and beyond. But | would certainly be
nore confortable with us pulling that -- you
know, conditioning our approval on the MOA,
wWth the exception of that. Then the historic
office can do whatever they want with it and
that we recommend an equi val ent anount of
noney be donated to the historic society. And
| understand that's basically what Susan --

Ms. Duprey -- I'msorry -- was calling for.

MR. WAY: So when you say "an
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equi val ent anmount of noney,"” woul d that nmean
that in the MOA the booklet would still be in
pl ace and purchased, or that they could
substitute what they woul d have done on the
bookl et with a new project outside of the MOA?

MR. FI TZGERALD: |' m suggesti ng
what ever anmount of noney they woul d have spent
on the bookl et would be the anpbunt that they
woul d donate as opposed to -- you know, and
then it would be up to the parties to
negotiate with the office of SHPO what ever
it's called, to determ ne whet her or not they
still need to do the bookl et.

MR SCHM DT: | think they
originally agreed to do the chi mey repair.

So maybe the val ue we should use is the higher
of the two.

DR MJZZEY: Well, | would just
like to remnd fol ks that our Chair spoke that
she didn't feel the booklet was sufficient.

So I"'mwondering if you felt that, both from
the scope of the booklet, as well as the other
educati onal prograns attached to it, plus

sonet hi ng addi ti onal was needed, that just
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swappi ng out a dollar figure for the bookl et
woul d not address that insufficiency.

PRESI DI NG OFFI CER WEATHERSBY: I
think it needs to be nore than a couple
t housand dollars. | found the bookl et
i nadequate. | found the booklet helpful, in
that it would provide not only the Town of
Newi ngt on, but anyone who was interested in
researching this, nore information about
farmng in the area through the ages. There
was going to be a digitized copy. Presunably
DHR woul d have it. So, you know, it would be
a resource.

MR. WAY: Does it already exist,

t hough?

PRESI DI NG OFFI CER WEATHERSBY: But
it may already exist. And what tends to
happen I think with a lot of these things is
it has limted utility to nost peopl e;
wher eas, everyone in the town of New ngton is
going to drive by the Alfred Pickering Farm
probably at | east once a week, but they're not
going to go to the library or historical

society and pull up the panmphlet fromthe
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shelf or go online and seek it out. It's
sonething that one's sort of in your face and

one you have to go hunt for. So | don't think

that the hidden -- | shouldn't say hidden --
but the renedi ati on addresses the inpact. So
| think there needs to be sonething nore. |Is

t he bookl et a good idea? Sure. But it's very
limted inits utility, in nmy opinion. So |
woul d rather have a | arger inpact for the
greater conmmunity in New ngton and those that
travel through that historic district that
enhances the aesthetics of the district in
sone manner. \Wether that's the tree pl aning
or chimmey -- | think the chimey repair is
probably not a good idea -- but painting a
bui I di ng, buyi ng new cl apboards, sonething. |
don't know what it is. That's why I don't
want to make that decision. | think it should
be left up to the community to know where that
should be spent. So |I think the $2500 or
whatever is too little. | think it needs to
be significantly nore. But nor do | think it
needs to be $100,000. But | think it needs to

be nore than the bookl et.
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MS. DUPREY: Just in response to
t hat, because | | ooked down the list, and |I'm
not |looking at it right this mnute, but as I
did | ook down, a lot of it had to do with tree
planting. And it just occurs to ne that the
Applicant agreed of its own volition to do an
i ncredi bl e anbunt of tree planting. True, it
has to do wth the aesthetics and not the
historic. But they're investing a |ot of
noney that but for the fact they agreed with
M. Lawence they mght well not have to do.
So | feel like we've really done the tree
planting thing as far as the Applicant goes.
At least in ny mnd, | feel |ike they've nade
sonme pretty huge offers with respect to tree
planting. And |I'm not convinced that nore
tree planting added by us is really
appropriate. So when | | ook at the other
things that are on there, they didn't ask to
paint a building. | nean, they put forth,
i ke, eight things, and none of it was
pai nting buildings. It was two chi meys,
whi ch apparently in retrospect they don't want

to do a $200, 000 school, which we don't want
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todo. So |l just feel alittle bit in a
quandary about that. 1|'d rather give the
amount of noney for both chimeys. | feel
like -- 1 know you feel like that's really
low. | don't, given everything el se that the
Applicant is doing here.

But | did want to ask Director
Muzzey how did the panphlet get arrived at.
Do we know how that -- because we're
second-guessing it, and |I'm wondering how did
t hat conme up. Because |'mrenenbering
Ms. O Donnell's testinony, and |'ve been
scanni ng through trying to find where she was
suggesting things that could be done as
mtigation. And there were things |ike
wor kshops and whatnot. They're not these
huge things that we seemto be contenpl ating
now. So that led ne to question how did the
panphl et cone up, who nmade that suggesti on.
And | just wanted to be sure before we're
second-guessing it, you know, who we're

second- guessi ng.

DR MJZZEY: | don't think there is

a wealth of information within the record as
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to the origins of this stipulation.

And | did want to note that of
course it's the publication of a
publicly-oriented booklet on the history of
agriculture in the town of New ngton, and it
al so includes, follow ng the booklet's
conpletion, a public presentation in the town
to cel ebrate Newi ngton's agri cul tural
hi story, provide an overview of the research
that was conpleted in order to publish the
booklet with a wide variety of visuals for
the public. Oher information presented nmay
include howto list a property to the New
Hampshire state or National Regi sters of
H storic Places, how to seek assistance with
mai nt enance i ssues and/ or ot her
preservation-related i ssues. So the idea of
a workshop or a public presentation, that
type of thing, was included wthin this
| arger sti pul ati on.

But to get nore specifically to
your question, earlier in the record we saw
draft MOUs. They specified the chi mey

repairs. W did hear testinony that -- it
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slips ny mnd right now as to where we
| earned that the town was |l ess interested in
chimey repairs. And then we have the
information that additional consultation was
held with the community and then have the new
draft of the MU wth this idea in place.

MS. DUPREY: Thank you.

MR. WAY: | do renenber, too, yeah
Counsel lacopino. | renenber the public
hearing, and | do renenber one person
describing the mtigation efforts and sort of
starting up here at a high |Ievel and then
wor ki ng down and down to the point it was a
panphl et. And that panphlet, that booklet --
and it wasn't very well regarded at that point
in the hearing. And | renenber that was sort
of a consensus of the group, which m ght be
expected. But that had an inpact on ne, as |
think about it: Howis it going to be
accepted in the comunity? 1It's already kind
of a point of -- it seened like it was a point
of derision at that neeting.

DR MJZZEY: |'ve been taking --

oh, go ahead.
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MR SCHM DT: | do want to note in
the town's master plan, in the historic
chapter, there are certain recomendati ons
t hat they have requested, and they're of a
much grander scale. But naybe sonething could
be worked towards targeting one of those
hi ghlights that the town itself has noted.
One is the Newngton A d Town Center. They
reconmend nmai ntaining it and continuing the
character, et cetera. But there was one in
particular that struck ny eye. Knights Brook
Corridor, one of the region's scenic and
historically significant | andscapes, 250-acre
tract situated i mmedi ately nort hwest of the
town center, conprised of the Frink Farm
Pi ckering, H slop and former Rowe properties.
Every effort should be nade to preserve this
open space.

Maybe there's something we can
target in that avenue that woul d benefit
within the corridor of the proposal, but also
sonet hing that the town has specifically
hi ghl i ghted a need for.

PRESI DI NG OFFI CER WEATHERSBY: I
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think it's an excellent idea. | just don't
know how rmuch it would cost, what it would

be -- is it a preservation easenent, a
conservati on easenent, et cetera? | think
it's sonething that should be left up to the
town to work in consultation with DHR so t hat
the town knows what they're priorities are and

maybe they can | everage this to get grant

funds or matching funds or -- you know, I
don't know. I don't think we can sol ve what
t he answer i s. | think we need to deci de

should we do a bookl et, should we do funds or
should we do a conbination; and if we do
funds, what's the right anount of noney.

MR WAY: O give the parties the
option, too. | nean, once we -- | nean, we
obvi ously can say what we'd |i ke to have
happen. But | nean, if both parties, to M.
Duprey's point, are married to the bookl et,
fine, yes. But |I think fromny standpoint,
|'d like to have sonething a little bit nore.
|'d love to give the parties the option to
expl ore that and decide on their own what that

m ght be. | think you do have to have a
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little bit of a sumof noney in there above
and beyond. | think if you're going to choose
t he other option, they should be able to
forego the panphlet and put that noney towards
what ever that second option m ght be. So, you
know, | think it's sonmething a little bit nore
flexible. But, | nean, obviously, | may be
encour agi ng sonething nore that's already in

t here.

MR FI TZGERALD: I'd just like to
recogni ze, also, that we're mtigating for the
Pickering Farmand we're mtigating for its
cultural setting | guess or whatever.

DR MJZZEY: |Its historic setting
and | andscape.

MR, FI TZGERALD: Yeah. And
certainly it's nmy feeling the intent of the
bookl et is related to farmng, to highlight
farmng in Newngton. |'mnot sure how fi xing
chi mmeys or doing other activities relates to
mtigating for a farmas a historic resource.
So |l just -- if we do sonething there, | think
it should be, you know, signage for the farm

or, you know, | don't know. But it should be
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related to that.

DR MJZZEY: So just to sunmmari ze
sone things |'ve been hearing in this
di scussion, a possibility would be to set
aside a certain sum of nopney to be nmanaged by
the Hi storic District Comm ssion. The sum of
nmoney shoul d provide w de public benefit, and
the result of its use should be publicly
accessi ble. Possible uses for this sum of
noney can be the publication of an
agricultural history booklet, as specified in
the MOU. It could be utilized to enhance the
preservati on values found in the New ngton
Center Historic District or further pronote
the town's agricultural history, or achieve
goals as outlined in the historic resources
chapter of the town's master plan.

A couple things that | would want
to add to this type of stipulation, just
representi ng best practices, would be to
include a tinme limt on the utilization of
the funds so that they are spent and nade
publicly available in a tinely way. | would

suggest sone sort of reporting back to the
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SEC, so the SEC has an under st andi ng of how
this mtigation nmeasure unfol ded. And as has
been suggested, | would have the NHDHR play a
review role in whatever activity is planned.

PRESI DI NG OFFI CER WEATHERSBY: My
only change to that is we haven't heard from
anyone fromthe Historic District Conm ssion
itself of whether they're capable or willing
to manage the funds. So | think we'd probably
be better to |l ook to the town itself to work
wth its bodies and then obviously in
consultation wwth DHR to conme up with a
sol ution, but obviously specify it's for
historic purposes. | think M. Fitzgerald
wants to tailor it not to just historic, but
hi storic/agriculture-related. | don't feel
that's necessary, but | understand the tie-in.
| don't know if that's too limting.

How do people feel about this as a
general concept?

DR MJZZEY: | think nmaking
mtigation neasures in general, it's best to
tie the mtigation neasures as closely as

possible to the nature of the adverse effect.
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But when that is not possible, as | think I
said earlier, it is possible to suggest other
mtigation nmeasures that achi eve other
preservation goals in the community. |In this
case, we've heard a great deal of criticismof
the agricultural and historical ideas and ways
to pronote that. Like others have said, I
still see value in doing that type of thing.
So I"'mconfortable listing it as one of the
options that this mtigation fund could be
used for, but not necessarily saying it's the
only option, because the community has
suggested ot her goals and, in particul ar,

t hi ngs happening in its historic district and
the Knights Brook idea. | think giving sone
suggesti ons nay encourage some creative

t hi nking without tying themto one particul ar
end result.

MR VWAY: And | know the answer to
this question. At this point in the gane --
and M chael, 1'm | ooking down at you -- at
this point in the gane, there's no reaching
out here. So there's no way to reach out to

t he Durham Hi storic Associ ati on. There's no
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way to reach out to the Applicant or anyone to
try to marry this a little bit better so we're
not putting sonething prescriptive in place or
sonet hi ng that they don't even want. They may
have bought | ock, stock and barrel into this
panmphl et and, you know, resent us even having
this discussion. But | doubt that.

And so am | correct in saying,

M ke, that we have to just deal with this
anongst ourselves and there's no reachi ng out
on this topic?

MR TACOPINO | would agree with
that. And | would suggest that the only way
for you to "reach out" is by the del egation
authority that you have to del egate things
like this to a state agency or the
Adm ni strator of this Commttee. And if
you're going to do that, | would request that
you are as specific as possible wth respect
to that. |In other words, you don't want to
| eave either the DHR or Ms. Monroe trying to
figure out exactly what the mtigation should
be, whether it should be limted to farm | ands

or sonething. You should make it as specific
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as you can. For instance, if your condition
is that there will be a sum of nobney put aside
for X mtigation to be agreed upon by DHR and
t he Town of New ngton, you're authorized to do
that. You can del egate that authority to the
DHR or to your Adm nistrator to work with the
Town and conme up with a plan for the

medi ation -- for the mtigation. Sorry.

MR VWAY: And Director Mizzey
menti oned about the LCH P effort that was done
in the past. |In sone of the previous cases,
have we done sonething -- | have to inagine
we' ve probably done sonething simlar to this.

MR TACOPINO Prinmarily
conservati on easenents.

MR. WAY: Conservati on easenents?
But did it end up having sort of the sane
structure as what we're tal king about right
now?

MR T ACOPINO | don't renenber them
com ng up too nmuch in the context of
historical. | think they've cone up in
environnental --

MR. VAY: But in conservation, it
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woul d be the sane thing. It'd be a snall
bucket of noney, or |arge, whatever that
bucket is going to be, given to the
Conservati on Conmmi ssion, and the Conservation
Conmi ssion, they do whatever they're going to
do wth it in terns of their own organi zati on.

MR | ACOPI NO  Yes.

MR. WAY: But we woul d not prescribe
what type of conservati on.

MR | ACOPINO Well, actually, we
have.

MR WAY: We have.

MR. | ACOPINO W have desi gnat ed
that these funds are to be used to obtain a
conservati on easenent on a certain piece of
property. | believe that happened in the
Antrimcase. So we have been very specific.
Whet her you have to be that specific, you'll
have to understand what you're planning on
doing. But you can be | ess specific than
that. O course, all of your findings have to
be based upon the record before you. So
you've got to find on your record that this

mtigation i s appropriate.
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MR. FI TZGERALD: Does anyone recal l
who expressed dissatisfaction with the
bookl et, what testinony that was part of?

PRESI DI NG OFFI CER WEATHERSBY:
There was | ots of public comrent about it at
the neeting in Newi ngton. | believe
M. Hebert was asked specifically when he
testified. W cross-exam ned himtowards the
end of the proceedings, and he al so was
critical of that, as | recall, in his
testinony. Therefore, that lead us to
question further the historical consultants
when we had a chance to agai n cross-exani ne
concerni ng possible other mtigation.

MR, FI TZGERALD: | guess |'mj ust
goi ng to suggest that nost likely we arrived
at a bookl et or panphlet related to farm ng
because sonebody at sone point insisted that
it be -- that mtigation be related to
farmng. And, you know, | can't think of a
lot of things to mtigate the inpact on a
farm But | would assunme there was a | ot of
di scussion. And although it m ght not be

satisfactory, people arrived at a bookl et and
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sonme educational resources and so on. And so
| guess I'd just be afraid that whatever we do
ought to be in the sane vein, if we decide to
do sonething different than what's in here.

PRESI DI NG OFFI CER WEATHERSBY: It
was ny under standi ng, and naybe, D rector
Muzzey, you can correct ne if |I'mwong, but I
don't believe Newi ngton had a | ot of i nput
into that mtigation decision. |Is that
typical that the mtigation package is worked
out nore between the Applicant and DHR, or do
you -- or does DHR typically involve the
community as part of that discussion?

DR MJZZEY: My assunption would be
that the comunity would have been invol ved
wth that discussion. That would have been
the nore typical pattern.

M5. DUPREY: | feel like we're
casting about a |lot for sonething we don't
need to be. Exhibit 248 is titled, "New ngton
Goal s for Eversource Transm ssion Line
Mtigation." It's quite specific. This is
what the Town has asked for. So it seens to

me that, if in fact we want to give a sum of
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noney, that we give a sum of noney as the
Chai r woman has described to the Town in
furtherance of their stated goals in 248. |
don't know why we have to be necessarily

| ooking to the nmaster plan and other things to
figure this out. They've given us a list that
is evidenced in front of us in this
proceeding. And so if the desire is to give a
sum of noney, | say we give it to the Town and
we use this as the evidence that Attorney

| acopi no's rem ndi ng us, that we need to be
cogni zant of, in furtherance of the goal of
their choosing, along with Director Mizzey's
suggestion, that it be spent within a certain
amount of tinme. And | don't know if they
report it to the DHR or what, that in fact it
was spent for one of these goals, not all of
whi ch | ook historic tone | wll admt. The
fence at the soccer field doesn't | ook
historic to ne. But this is the mtigation
that they've asked for. | nean, maybe the
distinction here is it's not historic
mtigation. |Is that the concern that we have?

It's not historic as opposed to nmaybe
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aest hetics?

MR, FI TZGERALD: Well, | don't think
Exhibit 248 is Newi ngton's goals for the
entire mtigation of the |ine through
Newi ngton. You know, their No. 1 is construct
it underground. But then they say if you
can't do that, then -- but it's not specific.
| think what we're tal king about is specific
mtigation for inpacts to the Alfred Pickering
hi storic resource.

PRESI DI NG OFFI CER WEATHERSBY: I
recall that this was their suggested
mtigation to deal with properties that were
still in the historic district, even though
Pickering Farmis not. But it's on the |ine,
just over the line. Probably should be in the
district, but it's not, as Director Mizzey
al ready tal ked about.

So let's try to get a sense of
where we are. Do people feel as though we
shoul d do sonet hi ng beyond the booklet? 1Is
t here anyone who doesn't feel we should do
sonet hi ng beyond? M. Duprey and M.

Fitzgerald feel as though the booklet's
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sufficient mtigation. M. Shulock, M. Wy,
M. Schm dt, Ms. Miuzzey and nyself feel as

t hough we should do nore. |Is that --
Director Mizzey? M. Way's shaking his head
"Yes" and ot her people "Yes."

MR WAY: |I'mnot going to die for
this one, but | don't see the value of a
hundr ed copi es.

MR SCHM DT: | do as well at the
end of the day.

PRESI DI NG OFFI CER WEATHERSBY:
Director Mizzey.

D R MJZZEY: Il think it woul d be
nore responsive to the concerns presented to
us fromthe community of New ngton if
additional mtigation were suppli ed.

PRESI DI NG OFFI CER WEATHERSBY: So it
sounds like a npjority of the board w shes us
to go beyond or instead of the bookl et.

MR WAY: But if | could, as M.
Duprey nentioned, | would opt to keep it as
sinmple and fl exi bl e as possi bl e, non-
prescriptive, based upon what has been

presented to us, working wth DHR and t he
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conditions that were put forth by Director
Mizzey.

PRESI DI NG OFFI CER WEATHERSBY: So
" mgoing to put you on the spot. What's your
proposal ? What's the first step of your
proposal to tal k about?

MR WAY: [In terns of a dollar
figure?

PRESI DI NG OFFI CER WEATHERSBY:  Just
what you think the condition should read, both
in dollar and terms.

MR. WAY: | actually thought your
anount of 20,000 was a fair anpbunt to get sone
things done. And in terns of the actual
wording, | mght like to think about that a
little bit. But |I nmean, the only thing I'm
not sure of is who it should go to. Should it
go to the association or the Town of Durhant?

DR MJZZEY: | don't want to put
you on the spot, but we're tal ki ng about
New ngt on.

MR WAY: ' msorry.

DR MJZZEY: So your worry is over.

MR. WAY: No, no. | was thinking --
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" m sorry.

MR. FlI TZGERALD: Dur ham was very
exci t ed.

DR MJZZEY: Sorry, Durham

MR, VAY: Sorry, Durham

PRESI DI NG OFFI CER WEATHERSBY: He
meant New ngton but said Durham

MR. WAY: You al nost wal ked out of
this, Todd. So, ny apol ogi es.

So, yeah, | would say probably
$20,000. | think it also should have the
ability of swtching out the funds that would
have been done on the bookl et and be used
towards that $20,000. O are we getting
overly conplicated at that point?

MR FI TZGERALD: Hhm hnmm

MR WAY: |'m hearing "Yes."

MS. DUPREY: Hhrm hmm

MR, SHULOCK: | thought the four of
you were tal king about the booklet plus
something. O are you tal king no bookl et at
al I ?

MR. WAY: | see no value to the

bookl et nyself, particularly because the
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community said, as | recall, that there was
al ready a booklet in place. | nean, we can
keep it but --

PRESI DI NG OFFI CER WEATHERSBY: | see

t he bookl et as being an option for thenm if

t hey have $20, 000, that they can use it for
the booklet if they'd |like, or they could use
it on something else. But that's a deci sion
for the Towmn. | see it go either -- what I
meant when | was polling everyone was do we
just do a booklet, or do we do funds that can
be used for a booklet or some other project.

MR SCHM DT: R ght. That's the way
| understood it. | think 20,000 is a fair
nunber, and the Town can choose to use the
noney towards the booklet. | think the noney
should go to the Town, targeted for historic
preservati on.

DR MJZZEY: M suggestion woul d be
for the funding to go to the Town to work in
partnership with the Historic District
Conmi ssion to achi eve preservation goals for
t he communi ty.

PRESI DI NG OFFI CER WEATHERSBY: W th
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or W thout oversight of DHR?

DR MJZZEY: | woul d suggest the
conti nui ng oversi ght of the DHR

MR. WAY: And that should be right
in the condition.

DR MJZZEY: And | still believe
that it's inportant that whatever the activity
is they fund provide wi de public benefit, that
there be a tine frane attached to its
expendi ture, and that they provide reporting
back to the SEC as to how the funds were
utilized.

MR, WAY: Last tinme was two years,
as | recall, for the bookl et.

MR FI TZGERALD:. Yes.

MR WAY: | think that's sufficient.

DR MJZZEY: It was actually two
years for the booklet, and then there was the
public presentation that would follow. So I
think two years is kind of too short.

MR. WAY: You think so?

DR MJZZEY: Yeah.

MR SCHM DT: | agree. I was

thinking five or ten. VWhen a project goes
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t hrough an entire process, it certainly would
take nore than two years, and that's if they
choose to use it for a project type of issue.
So | was thinking five to ten.

MR VWAY: So, five to ten to spend
$20, 0007

DR MJZZEY: 1'd be confortable
with five years. | nean, $20,000 is not that
much noney. Wat may add to the project tine
franme is if they actually use that to | everage
other funding. But | still think five years
iIs probably a good target goal. And they
woul d have the opportunity to seek an
amendnent if needed.

MR. SCHM DT: When | went to the
hi gher end, | was thinking for a match.

And nmaybe, Director Mizzey, you can
help me. If a town was to apply for sone
sort of matching grant, what is the current
wait for that? 1s there a process to get
into a programor to get approved for funds,
and the backlog is naybe several years or no
or...

DR MJZZEY: It really depends on
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the program Common preservation-rel ated
grant prograns in New Hanpshire are the
Conservation License Plate Program as well as
t he Land and Community Heritage | nvestnent
Program So it's not a question of how | ong
the backlog is, it's nore a question of how
conpetitive the grant round is, whether or not
a project was chosen for the round. Those
rounds occur every year. And so, you know, in
the event that the town did seek to apply for
a grant, they would still, within the
five-year tine franme, would have tine to apply
for the next round.

MR. SCHM DT: Ckay.

MR VWAY: But even, Director Mizzey,
your idea of keeping this flexible, | think if
t hey have an opportunity that canme up that
ext ended beyond five years, M. Schmdt's tine
frame, | think that's fine as well.

MR SCHM DT: Yes, |I'd be fine with
that. What |'m concerned about is there's a
project for 100,000 and they go for a natch,
get 20,000 for a match. | don't know about

the bureaucratic delay, if it's doable. But
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if we could build in sone sort of process
that's initiated within the five years or
something like that, I'mfine with that.
PRESI DI NG OFFI CER WEATHERSBY: So it
sounds |i ke we have a five-year termunl ess
ext ended by agreenent between Town of
Newi ngton and DHR, with a progress report
perhaps to the SEC at that five-year tine
peri od or before, when the funds are spent.
Attorney | acopino, do we have any
i ssues regarding the state agency with
changing the terns of permts, or is there
anyt hing there we need to be thinking of?
MR TACOPINO Well, it depends what
you decide to do. If you -- RSA 162-H 7(a)
says that if you intend to propose certificate
conditions that are different than those
proposed by the agencies having permtting or
ot her regqulatory authority, you have to notify
the agency to get their input on whether or
not what you're proposing is in conformty
wth the | aw and whether or not it's
appropriate in |light of the agency's statutory

responsibilities. | don't knowthat this is a
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change because | don't know exactly what it is
that you're proposing. Right now there's a
Menor andum of Under standi ng that, as |
understand it, there's a recomendation from
DHR t hat you adopt the Menorandum of
Understanding. | don't know that that's a
condition. So, | don't know that that would
actually trigger it.

DR MJZZEY: | don't believe it
actually was a recomendati on fromthe agency.
It's froma |letter dated August 1st, 2017. | f
the Site Evaluation Commttee approves this
project, the Project's application for
certificate, the DHR/ SHPO requests the
foll owi ng conditions be included: No. 1,
condition the certificate upon conpliance and
stipulations in the mtigation docunents
executed by the DHR, the Corps and the
Applicant. So I think we could characteri ze
it as a "request.” But if we don't condition
the certificate, if awarded, on the rest of
the mtigation stipulations, we're going to
get into sone pretty fancy wording.

MR TACOPINO | lost you at the
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very end there. You consider this to just be
a request for this condition. That's why |I'm
saying it's a reconmmendation, not a permt
that has a condition in it.

DR MJZZEY: They have requested
that four conditions be added to the
certificate, if awarded. |If we don't do
No. 1, condition the certificate upon
conpliance with stipulations in the mtigation
docunents, we'll have to condition the
certificate individually on all of these
mtigation conditions. O we can just say,
no, it doesn't nmatter.

PRESI DI NG OFFI CER WEATHERSBY: So
that's a request, not a permt condition?

DR MJZZEY: Correct.

MR | ACOPINO. That was ny first
thought. | guess ultimately it depends upon
what it is you want to try to do here. |Is
this sonmething that's going to be in addition
to what is in the MU, or is it going to be
sonet hi ng that changes the MOU?

PRESI DI NG OFFI CER WEATHERSBY: My

under st andi ng of our discussion was that we
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were going to | eave the MOU al one, not require
conpliance with the section concerning the
bookl et at the SEC | evel, | eave any agreenent
bet ween the parties to the parties, and
condition the certificate, on a separate
condition, that a sumof, it's been suggested
$20, 000, be given to the Town of New ngton to
work in concert with the Historic D strict
Comm ssi on and New Hanpshire DHR to deci de how
to spend those funds and to then spend those
funds within five years. 1Is that -- it's not
el oquently put, but basically what we' ve
been -- is that everyone's understandi ng of
what we're tal king about as a certificate
condi ti on?

MR. WAY: That's the bones of it,
yes.

MR TACOPINO It's in addition to.

DR MJZZEY: | feel it may be
better practice to take the avenue that our
attorney just nentioned about contacting the
stat e agency and suggesti ng whet her the change
can be nade and then just being able to make

t he bl anket statenment that these agreenent
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docunents are part of the certificate.

MR. FI TZGERALD: Can | nake a
suggestion? Seens to ne we could accept the
condi tion of the MOA, MOU, whatever it is,
wth the exception of that one, that satisfies
the SEC. Wiatever the historic office wants
to do beyond that is fine. And then we
condition the Applicant spend an anount,
$20, 000 or whatever, and del egate the
authority for doing that to the historical
office to work in conjunction with the Town of
Newi ngt on and New ngton Hi storic Comm ssion
and representatives of the Pickering Farmto,
you know, inplenent a plan for the use of that
noney.

PRESI DI NG OFFI CER WEATHERSBY:

Trying to get that farmpiece in there. Gve
you credit.

MR. FITZGERALD: | don't care. It
doesn't necessarily have to be the Pickering
Farm or sonething. But, you know --

PRESI DI NG OFFI CER WEATHERSBY: I
think there's been -- ny understandi ng of the

i nvol vemrent with the fol ks that own Pi ckering
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Farmis that they haven't been particularly
wlling to have a | ot of dial ogue concerni ng
the Project. So | wouldn't want to condition
this on their approval or their input if they
do not want to participate in that process.

DR MJZZEY: One of ny concerns is
| wouldn't want the Site Evaluation Commttee
to put a state agency into an adm ni strative
difficulty, where one of the aspects of their
agreenent docunents is now not part of the
certificate. | think that puts the agency in
a difficult position and reopens negoti ati ons
on the agreenent between the community, the
agency and the Applicant as to whether or not
t hat was an appropriate stipul ati on and what
shoul d now be done with it. That's why |
woul d prefer to exercise what | believe I
heard is the Commttee's option to go back to
the state agency, see whether the stipulation
can be changed wthin this docunent and then
have what | view as the need or solution where
the two docunents just becone part of the
certificate.

PRESI DI NG OFFI CER WEATHERSBY:  So,
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Attorney |l acopi no, could we then do an
either/or condition where the Applicant and
parties to the MOU will seek to replace that
condition with that as suggested by the

Commi ttee and anend that agreenment? And if

t hat does not occur, then instead we wll then
go to what we said where the Commttee then
wll inpose that condition? That pretty nuch
assures that the agreenent will be anended.

M5. DUPREY: Can we not just assign
an arbitrary value to the panphlet, like let's
say it's $1500 and the grant's anot her
$18, 500, and let them figure out how to get
out fromunder the panphlet? | just think
that we're doing too nmuch here. | don't think
we need to do all this. Maybe you think the
panphlet's worth $500. | don't know what it
iIs. But whatever it is, let's just cone up
W th our own nunber and |l et the DHR thing
al one, and the parties that are expert at
this, they can figure it out.

PRESI DI NG OFFI CER WEATHERSBY: I
think we are spending too nuch tinme on this.

| agree.
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(Vari ous SEC nenbers voi ci ng agreenent.)

PRESI DI NG OFFI CER WEATHERSBY: But |
don't think that solution solves Director
Miuzzey's -- you know, why don't we take a
10-m nute break, get clear our heads a little
bit, maybe talk to counsel and then cone back.

(Recess was taken at 2:39 p. m
and the hearing resunmed at 2:50 p.m)

PRESI DI NG OFFI CER WEATHERSBY: So
let's resune our deliberations concerning
mtigation for the Alfred Pickering Farm s
work site. M. Duprey, | think you may have a
suggesti on.

MS. DUPREY: | did. And I wouldn't
be true to nyself if I didn't first try to put
sonmet hing on the record. So I would once
again like to call people's attention to
Patricia O Donnell's remarks towards the end
of her testinony. | went back and | ooked at
the transcript, and of course did not note the
page, but noted in there that she was asked
about mtigation. And she was asked about
this panphl et specifically. And | think it

m ght have actually been you, Madam Chair, who
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asked her were there other kinds of
mtigation -- or soneone did, let nme say

that -- were there other kinds of mtigation
t hat she coul d suggest. And she suggest ed
per haps a wor kshop on rebuil ding your stone
wall, and | think another one on historic
stone walls. So | just put that out there
because | think that's very much in keepi ng
wth the kind of thing we're | ooking at here.

And she went on to say there's all kinds of

things you could do. It's such a rich pallet.
And by that, | don't think she was really
referring to going and spend noney. | think

she was referring to the kind of things you
can do to educate the public, which this is
very nmuch in keeping with that. So I think it
was an appropriate mtigation effort. That
said, I'min the mnority. | can count heads.
And we've been struggling wth how to manage
this situation, and | think the best thing
that we can do is to set aside an anount of
noney -- and |'m going to propose $20, 000;
that's a nunber that's been di scussed here,

and people can take issue with that -- and to
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say that we unlink it fromthe MOU and MOA and
| eave those docunents as they are. | don't

t hi nk goi ng back to the agency is a good i dea.
| think it's just overly conplicated, and the
l awyers will spend $2,000 figuring that out.
So let's just give a sumof noney. Gve it to
the Town to be spent in furtherance of their
notion of mtigating the Pickering Farm wth
oversight or review by DHR, and to be spent
wthin five years. And | think that's it. |
think that's enough.

PRESI DI NG OFFI CER WEATHERSBY: So
just to nmake sure | understand what you're
proposing, it's what we were tal king about
bef ore the break, but uncoupling it fromthe
requi rement in the MU that the bookl et and
educati onal presentati on be done.

M5. DUPREY: That will remain.

PRESI DI NG OFFI CER WEATHERSBY: So
that will renmain.

M5. DUPREY: Yes.

PRESI DI NG OFFI CER WEATHERSBY:  And
this will be a condition that the Commttee

i nposes in addition to whatever is in that
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MS. DUPREY: Correct.

PRESI DI NG OFFI CER WEATHERSBY: Am |
under st andi ng you correctly?

M5. DUPREY: Yes. And if the
parties on their own separately decide they
want to approach DHR to unencunber thensel ves
of the booklets, | think that's between the
parties and DHR | don't think that we need
to be in the mddle of that. So |I suggest
that we do this separately; that it be in
mtigation of the Pickering Farm where there
was a | ot of consideration to going
underground. W're not doing that, so |I think
we're justified in giving a sumof noney, if
that's what we so decide. And | think the
only thing that's up in the air is $20, 000.
| ' m suggesting that as the nunber that you all
had been tossing around before. Thank you.

PRESI DI NG OFFI CER WEATHERSBY:

Thank you. | actually like your suggestion.
W've all felt, and | think I vocalized and
many of us have vocalized that there's val ue

to what has been proposed as mtigation, and
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we just didn't feel it was far enough. So |
actually like that proposal. |[I'Il just |eave
it at that.

How do ot her people feel about this
proposal , both uncoupling and dol | ar anpunts,
or any other terns concerning the proposal ?

MR WAY: | like the proposal, and I
| i ke the uncoupling. | accept not changi ng
t he agreenents what soever

Dd you nention about reporting

back to the SEC? | think we probably want

to --

MS. DUPREY: | did not.

MR. WAY: We probably would like to
keep that in there. | think |I'm good.

MR. SCHM DT: |'m good as wel |.
PRESI DI NG OFFI CER WEATHERSBY:  And
Director Miuzzey, you look |like you're going to

say sonet hi ng.

DR MJZZEY: I like that sol ution
as wel | . It's far nore efficient, far nore
straightforward. | do have a concern about

the dollar value. W're tal king about

preservation activities here that are being
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done by professionals, potentially talking
about doing things to repair historic
bui | di ngs, potentially |large projects, trying
to match those large projects. | actually had
a dollar figure in mnd closer to $50, 000. |
certainly would be willing to conprom se on
that. But | just think not too nuch in this
day and age with professionals involved can be
acconpl i shed wi th $20, 000.

M5. DUPREY: | guess |I'mnot sure
we're the only ones who have to contribute to
t he pool of nobney. So I think 50,000 is
really a lot. And I'"'mgoing to leave it to
others to say how they feel about it. But
it's higher than what | had in mnd, that's
for sure.

MR. SCHM DT: | agree. Like |
mentioned earlier, there's opportunity to use
what ever noney we all ocate as a natchi ng fund
to | everage other -- |I'm not sure what
percent age you have the ability to match. But
say it's 80 percent or whatever. | think
20,000 is a confortable |evel.

MR VWAY: | think I'lIl stick with
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20, 000.

PRESI DI NG OFFI CER WEATHERSBY: I''m
getting the sense that 20,000 we feel is
enough. | can go higher. Having done sone
preservation projects, coordinated a few
nyself, | know that that doesn't go far by a
portion of a project. But then, you know,
$20, 000, it depends on what the mitigation is.
Twenty thousand could go a | ong way towards a
stone wal |l educational sem nar and, you know,

sone of the other smaller projects. So |I'd

| ove to go higher, but | understand there has
to be -- I think 20 would be a m ni num Mybe
we could go to 30 or 40. But |I'm sensing 20

is the amount that the group is kind of
settling on. |Is that --

M . Shul ock, how are you feeling?

MR, SHULOCK: [|I'mactually
indifferent to the anount. |[|'mjust happy
that the panphl et remains because | think it
actually would be beneficial to the town to
have a historically, professionally researched
and prepared booklet on the history of the

town nade avail able to everybody. | think
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that that will have a lasting effect well
beyond trinmm ng the tree or whatever they
m ght do with the noney. So |I'm confortable
wth the proposal as it is, and I'll look to
ot her people to decide an anobunt.
PRESI DI NG OFFI CER WEATHERSBY: So

| ' m sensi ng $20, 000 as not interfering at all
wth the MOU. Are people -- is anyone
objecting to that?

[ No verbal response]

PRESI DI NG OFFI CER WEATHERSBY:  So,

none.
MR, FI TZGERALD: Sol d.
PRESI DI NG OFFI CER WEATHERSBY: Goi ng
, going, gone. All right. For now let's
have that as our condition and say, "It's not

over until the fat |ady sings,"” and we can
revisit it if soneone really wants to. But
let's nove on. | don't even know where we
are. Director Mizzey wll reorient us.

DR MJZZEY: Wiy don't we conti nue
wi th our discussions of the stipulations in
t he Menorandum of Under standing. And we can

travel across Little Bay to ItemIl, the
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Dur ham Point H storic D strict.

The Durham Hi storic Associ ati on has
been very active in identifying a variety of
stone features that are within the project
area or are adjacent to the project area.
These i nclude stone walls, stone fences,
cellar holes, sone stone features that rel ate
to the railroad corridor, mle markers and
cul verts. We've heard di scussions of
f oundati ons, quarries, grave sites and buri al
grounds. And so the stipul ation has
identified a nunber of stone walls wthin the
Dur ham Point Hi storic District and | ays out a
process for either avoiding or mnimzing the
i mpacts to those stone walls. This would be
during both construction and mai nt enance of
the line. W have nmapping that identifies
WP-32, 33, all of these walls and where they
appear on plan sheets.

I wll add that we al so had
di scussion during testinony, | believe both
with the construction or environnental panel,
as well as the historical consultants, |

bel i eve Vi cky Bunker or Cherilyn Wdell, that
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di scussed the fact that one of the neasures
to avoid the stone walls is the use of tinber
matting. |It's a technology or tool that was
used initially with wetl ands, wetl| ands
i npacts and avoi ding those. There's sone
concern about the fragility of some of the
stone features within the project area. And
so the Applicant has agreed to first test
what ever nethod is used on the stone wall,
whether it's the use of tinmber matti ng and/ or
tinber matting in conjunction with a bridge,
and then to be assured, given the way the
equi pnent that would cross the wall in that
situation, that the stone wall is not danaged
by it and then report back to the D vision of
Hi storical Resources in order to confirm
that's appropriate treatnent for these
fragil e resources.

We al so had quite a bit of
di scussion of the granite quarry and the
stone remains affiliated with those within
and adj acent to the project area. Those are
addressed in Itemll. Again, the use of

tinmber matting i s suggested there as a
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protective neasure.

Moving on to Part 11l of the
stipul ati ons covering the Newmarket and
Bennett Roads Farns Historic District,
anot her large historic district with a | ot of
stone walls that may or may not be i npacted
by construction and mai nt enance. And again
we have the stone walls identified and the
treatnments specified for those walls.

Adm ni strative conditions foll ow
You'll notice sone simlarities with the
adm ni strative conditions in the MOA that we
di scussed first, some general provisions,

i ncludi ng the use of environmental inspectors
who have been trained in the identification
and appropriate treatnents for cultural
resources such as human remains,
grave-associ ated artifacts, other types of
uni nt ended di scoveri es that sonetines happen
on construction projects, dispute resol ution,
nmoni toring and reporting, simlar to the

ot her document. And then anendnents and
term nation clauses -- I'"'msorry. | think I

have in nmy copy -- |I've actually skipped a
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portion of the Menorandum of Agreenent, that
if folks don't mind we could circle back to.
Sur pri sed none of ny Conmttee partners

poi nted ny m stake out, but | appreciate

t hat .

Anmendnent to the Menorandum
agreenent. That's the agreenent that
includes the U S. Arny Corps of Engi neers
where a nunber of plans will assist the
Applicant in constructing the Project in a
manner that avoids harmto historic
resources. Plans are dated May 2nd, 2018,
and they are: Historic properties nonitoring
pl an, unanti ci pated di scovery plan, historic
properties training plan, and a curation and
repatriation plan. So these plans provide
further procedures, as well as standards for
how hi storic properties should be treated
W thin the corridor. They specify what
qualifications are needed for professionals
who will be caring for them and how they w ||
be integrated into other construction
docunents and nmi nt enance processes.

MR. SHULOCK: And for people | ooking
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for it, that all begins on PDF Page 38.

MS. DUPREY: That's Appendi x B?

MR, SHULOCK: Appendi x C.

DIR MJZZEY: Did anyone have
further comrents or questions about the
agreenent docunents or the associ ated pl ans
that are neant to ensure their success?

PRESI DI NG OFFI CER WEATHERSBY: So,
Director Mizzey, | understand there's four
pl ans that DHR has required and has revi ewed
and approved: Hi storic properties nonitoring
pl an, an unanti ci pated di scovery pl an,
hi storic properties training plan, and
curation and repatriation plan. Those have
each been conpl eted and accepted by or
approved by DHR, is that correct?

DR MJZZEY: That's correct.

PRESI DI NG OFFI CER WEATHERSBY:  Thank

you.

M5. DUPREY: Sorry. I was
ref erenci ng plan plans, maps, and | see these
pl ans now i n Appendi x C. Thank you.

DR MJZZEY: |If we're set with that

topic, | think we have a couple nore that we
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need to cover, one being the additional
concerns of the Durham Hi storic Association
and then the concerns presented by the Counsel
for the Public's historical expert.

PRESI DI NG OFFI CER WEATHERSBY: I
don't think we've reviewed -- have we reviewd
in detail the proposed MOU between Eversource
and the Town of Durhanf? Because there are
sone conditions in there that we may want to
ext end beyond just the Town of Durham  That
was Exhi bit 270.

MS. DUPREY: Exhibit 70 did you say?

PRESI DI NG OFFI CER WEATHERSBY: 270.

DR MJZZEY: | believe that al so
rel ates to sone of the concerns of the Durham
H storic Associ ation.

PRESI DI NG OFFI CER WEATHERSBY:

Pretty nuch addresses those concerns --

DR MJZZEY: So | think we | ook at
t hose toget her.

PRESI DI NG OFFI CER WEATHERSBY: Ckay.
G eat.

DR MJZZEY: Let's start with
Exhi bit 270.
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MR. WAY: Looking at Page 9,
el ectroni ¢ Page 9.

(SEC nenbers revi ewi ng docunent.)

DR MJZZEY: Everybody all set? So
under the category of Hi storical Resources,
the Applicant has agreed to take al
appropriate and necessary steps to avoid
and/or mnimze inpacts to historic resources
in the Town of Durham Particularly noted are
historic stone walls and cellars that are in
t he easenent area. Eversource will nonitor
wor k adj acent to those resources, seeking to
avoid or mnimze inpacts, and they wll also
have agreed to conply in this docunent wth
the four plans we were just tal king about in
the mtigation docunents with the Division of
Hi storical Resources. B notes that in the
event new i nformati on or evidence of historic
sites, archeol ogical sites or other resources
is found within the direct area of potenti al
effect -- so this is tal king about things that
wll be directly affected by constructi on or
operation, ground-disturbing activities, that

type of thing -- Eversource agrees to report
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the findings to the SEC, the DHR, the Town of
Dur ham the Durham H storic Association, wth
a notice that a report has been filed. Any
change in construction plans that could affect
resources need to -- the Applicant needs to
notify the SEC, DHR, Town of Durham That's a
conm tnent that's been nmade in a nunber of

ot her places as well.

Under D, the Applicant will be
taking all necessary and appropriate steps to
protect the follow ng historic resources in
Durham We have stone walls listed in a
letter that I know is on the record, dated
May 17th, to protect walls situated in
wet | ands i n Durham shall be protected by
tinber mats. Inpacts to other stone walls,
boundary stone walls within the rights-of-way
or access roads shall be avoided through the
i npl enentati on of the neasures that we' ve
been tal ki ng about, either not traversing the
wal |, traversing through an existing breach,
traversing using tinber matting or a
tenporary bridge, or placing a work pad on

top of the tinmber natting to alleviate -- to
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el evate the work pad above the wall. This is
where we find the commtnent to do

ground- penetrating radar of the Sanuel Hill
famly burial site near Main Street in

downt own Durham And the Applicant commts
to conplying with all the recomended

requi rements of the unanti ci pated di scovery
pl an, which is Appendi x C of the Menorandum
of Under st andi ng, between the SHPO office and
the Applicant. And |I would al so note that,
as | nentioned earlier today, ceneteries and
grave sites are protected under other state
laws as well. And under 227-C. 8 there are
very detailed instructions as to how t he
state archeol ogi st, as well as the nedical
exam ner, get involved if human remains are
found and the steps that need to be taken.

So that protection is very well and very
specifically spelled out in state | aw.

MR. WAY: Director Mizzey, in terns
of the training of workers to identify remains
as they encounter them possibly during
construction, in your opinion, your

experience, that's effective and that's
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sonething we can rely on?

DR MJZZEY: | was going to flip to
t he actual verbiage on that in the plan. |
can speak in general. In ny experience,
peopl e do not |like to encounter hunman renains,
or they're concerned wth hunan renmains --

MR. WAY: | think that goes w t hout
sayi ng.

DR MJZZEY: | think at this point
in our day it does cause a chuckle. But it's
al so a very sensitive issue, and it can becone
an even nore sensitive issue if they' re Native
Aneri can human remains. And we have sone
speci al requirenents placed upon us wth
t hose.

There's both orientation training
as well as supervisor training that is part
of the plan. This is in addition to what
Applicants are typically required to do. And
so wth additional training, ny hope would be
t hat conpliance with this would be even nore
secure.

MR VWAY: And in the past, your

experience is that that has been effective.
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The training has sufficed.

DR MJZZEY: You know, | nmay not be
renmenbering accurately at this point in the
day, but this training represents a new type
of mtigation neasure to nmany, many of our
projects. So | can't say that, you know,
we' ve done training six tines and it's been a
hundred percent helpful. I'massumng it wll
be hel pful, and it is nore effort than other
proj ects have put forth. So --

MR. WAY: Certainly can't hurt.

Fai r enough.

M5. DUPREY: | would just add to
that, that one of us asked that of one of the
experts, and her answer was that generally

peopl e very much wanted to conply with these

terms and, you know, felt that -- ny words,
not theirs -- it would be being a "good
citizen," shorthand way of describing it. So

she was an expert who hired those people. She
was asked if she would be the expert
overseeing this, and she said she hadn't been
retained yet. But just for whatever that's

wor t h.
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DR MJZZEY: Ckay. So, back to the
Town of Durham Eversource MOU. Bottom of PDF
9, top of PDF 10, we continue with the quarry
sensitive area. Boundary shall be expanded
west. We heard testinony fromthe Durham
Hi storic Association that they had concerns
about how the site was defined. And that's
specified here to include the granite slab
bench near the top of the steep quarry cut,
and that would be flagged during construction
in order to protect it. And then there's also
a fifth commtnent for the Applicant to use
tinmber matting on the dass VI portion of
Beech Hi Il Road. That's the road that the
Dur ham Hi storic Association felt was
originally part of the Province Road, a very
historic road fromearly in the state's
hi story, and protect the historic stone walls
and wetl ands that surround it. On Foss Farm
Road, anot her use of tinmber matting as a
protective neasure shall be taken along with
efforts to protect the historic stone walls
and wet | ands.

It's ny understandi ng that the
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Dur ham Hi storic Association, wth these
additions to the Town's MU, were satisfied
wth the protections that would be put in
pl ace for the properties that they felt were
| ocal ly i nportant.
Does anyone have any further
conmments or questions about these as well?
MS. DUPREY: D d you say we were
going to go through the Durham Hi storic
Associ ation matters separately, or were they
enconpassed fully in this review we just did?
D R MJZZEY: Il think it woul d be
W se to | ook at perhaps their post-hearing
brief and see if there are any additi onal
things that we felt should be incorporated.
M5. DUPREY: | was just going
t hrough the post-hearing brief again. | read
it last weekend and just wanted to conment
that | thought it was really an excell ent
brief. W decided differently than they've
asked for in a nunber of cases, but | just
found it clearly witten, very hel pful, and |
appreci ated it.

DR MJZZEY: Did you note any
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additional areas that nay require protections?

MS. DUPREY: Flipping through it
ri ght now, thanks.

D R MJZZEY: Ch, okay.

MR, FI TZGERALD: Do you have an
exhi bi t nunber?

M5. DUPREY: O the brief?

MR, FI TZGERALD: Oh, oh, okay.

(SEC nenbers revi ewi ng docunents.)

PRESI DI NG OFFI CER WEATHERSBY: I
think one thing | noted in nmy notes regarding
ar cheol ogi cal resources was the issue raised
by DHA. They were disputing Dr. Bunker's
determ nation that the Nathaniel Norton Cell ar
was not a cellar, and they wanted exam nati on
of that site by an independent expert. |
think there are other concerns concerning
archeol ogi cal issues that were resol ved by Dr.
Bunker. Personally, | take a lot of faith in
Dr. Bunker's analysis and | don't feel that's
necessary. | think it was very thorough. But
that's sonething that they're asking for that
was not resolved as part of the archeol ogi cal

resources.
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MR. WAY: \Which page are you on?

PRESI DI NG OFFI CER WEATHERSBY: I
just have it in ny notes, but | can probably
find it if you give ne a mnute.

MR, FI TZGERALD: While you're
| ooking, I would concur. Dr. Bunker's
testinony on that was pretty solid and
convincing that she had given it a very
adequat e and t horough evaluation, in ny
opi ni on.

M5. DUPREY: | would also note that
a npjor point in this brief is about the APE
And | thought Director Miuzzey's conpari son of
the APE to what's done with tel ecomuni cati ons
towers that are quite a bit taller than this
was very instructive and nade sense to ne as
to why the APE was set as it was. And that
didn't get -- wasn't discussed when the
hearing was going on, so the DHA didn't have a
chance to hear that. But it was useful for ne
t o understand that.

PRESI DI NG OFFI CER WEATHERSBY: I
actually don't see in their brief the issue

about the Nat haniel Norton Cell ar Hol e. | t
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must have been in another party's... or
perhaps it was addressed, but | don't see it
in the brief.

MR SHULOCK: So it | ooks like they
did have a di sagreenent on the Sanuel Hill
famly burial site?

D R MJZZEY: Hhm hnm

MR, SHULOCK: Is that right?

DR MJZZEY: Hmmhmm And that's
the site when | was outlining the conditions
in the Town of Durham and Ever source MOU where
the Applicant has conmmtted to doing
ground- penetrating radar in order to deternm ne
whet her that site actually does contain a
grave shaft or if it is nore of a
commrenor ati ve pl acenent of a grave stone in a
general | ocation of where the community feels
t hat person was buri ed.

MR. WAY: M. Shul ock, do you have a
page nunber where the Sanmuel Hill burial was
ment i oned?

MR, SHULOCK: Page 31 of the brief.

(SEC nenbers revi ewi ng docunents.)

MR. VAY: So that's addressed.
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DR MJZZEY: As |I'msure we all
recall, the Durham H storic Associ ation had a
rather long list of stone walls and stone
features that are present within the
ri ght-of-way, both within identified and
eval uated historic districts, such as Durham
Poi nt and the Bennett Road Historic District,
and sone that were outside of those areas as
well. And it has been a challenge to | ocate
all of those stone features and determ ne
whet her or not they're within an already
historic district or not. Dr. Bunker's final
testi nony addresses sone of those features, as
does the final or supplenental testinony of
Cherilyn Wdell. They went back and | ooked
t hrough the list of DHR concerns and responded
to them and that's here in one of the
exhibits. | believe it's Applicant's Exhibit
143 for Wdell's responses, which we haven't
| ooked at yet. So if we turn to Page 12 and
then 13, it begins a list of approxinmately 50
areas of concern. Let ne just flip ahead.
17 -- I"'msorry. | overstated.

So | found this a very careful
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review. | don't know if everyone el se has
had the opportunity to go through these
concerns. They address both above-ground and
bel ow ground resources. The types of stone
resources that the DHA has been referring to
are sort of on the edge of a bel ow ground or
above-ground concern. They're both of them
And an interdisciplinary approach such as the
one the Applicant took is hel pful in that
matter.

At the risk of suggesting anot her
pl an be added to the duties of the Applicant
in order to fully address the Town of
Durhami s and the DHA' s concerns for these
types of stone features on the | andscape,
particularly those outside of the designated
historic districts, | think sonme of the
conditions could be conbined into a plan that
provi des stewardship for these areas both
during construction and operations. W know
from experi ence that, you know, it's natural
for there to be a great detail of attention
pl aced on things during construction.

Al t hough, given the i nportance of these areas
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to the |local community, it would be wise to
have a plan in place in order to ensure their
protection and appropriate treatnent through
the life of the Project, including

mai nt enance activities during operations.

So | would |ike to suggest, in
order to nake sure we have taken into
consideration all of these snaller features
on the | andscape, that that type of plan be
put in place to ensure their stewardship and,
you know, provide the Applicant with an
opportunity to denponstrate the stewardship of
t hese resources.

PRESI DI NG OFFI CER WEATHERSBY:  And
Director Mizzey, before we get into a
di scussion of that, backing up to DHA for a
nmonent, is it fair to say that every site
identified by DHA as potentially being an
i npacted historic site has been eval uated by
the Applicant, and either a mtigation neasure
has been suggested for it or it has been
determ ned that there's been no adverse
effect -- no inpact to that site? It seens

like the review, | think it was 31, however
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many resources it was attached to Ms. Wdell's
testi nony, seened to address each of the sites
brought to her attention by DHA. And | think
t here was sone di scussion with her about this
poi nt as kind of closing that loop if it's
still open.

DR MJZZEY: There were sone stone
features outside of the designated historic
districts that the DHA had concern with. And
my interpretation of the DHA concerns were not
just whether the construction of the Project
woul d have an adverse or no adverse effect on
those features, but as we nove forward in
time, and wth maintenance activities, how the
stone features nay be treated in that area.

So even if we had no adverse effect on a
resource today, they were questioni ng whet her
or not future naintenance activities my
present sone adverse effects. And so ny
intent would be that if a stone feature, or
what ever the appropriate title may be,
stewardshi p plan was put into place, that that
woul d provi de additional insurance that those

|l ocally inportant features would be cared for
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in the future.

PRESI DI NG OFFI CER WEATHERSBY: By
way of stone features, you're referring not
only to walls, but cellar holes and -- could
you tell us what you nmean by "stone features"?

DR MJZZEY: Stone walls and
fences, stone features that may relate to the
rail roads, construction such as culverts and
mle markers. There are various types of
foundations. There's the quarrying
activities.

PRESI DI NG OFFI CER WEATHERSBY: So,
pretty much any nan-nmade stone creation, but
not a boulder field. There has to be
sonething that's created by humans through
history. 1Is that --

DR MJZZEY: Sonething that's been
altered for human activity.

PRESI DI NG OFFI CER WEATHERSBY:  And
the reason for a plan, as | understand it, is
not only to address construction issues, which
| think for Durhamthis MOU does a pretty good
job of, but extending it to other towns during

construction, but also dealing with
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mai nt enance, |ine nmai ntenance, et cetera, for
basically as long as the Project is in
exi stence or through decomm ssi oni ng?

DIR MJZZEY: That woul d be ny
recomrendation. | nean, | think there's an
opportunity here for this line to actually
provi de i nportant stewardship of these
features. | think if this utility corridor
had i nstead been avail able for various types
of nodern construction, those features would
be lost. And | think the goals of having both
the transm ssion line in place, as well as
protecting these resources, can happen
t oget her and provide a trenendous anount of
public benefit.

PRESI DI NG OFFI CER WEATHERSBY: |
have a concern, and naybe it's not a valid
concern. But are we asking the Applicant to
address not only inpacts to the stone features
that it creates, but also to sonehow naintain
these features as they are inpacted by others?
O nature? | don't want to get -- | think a
stewardship plan is they're basically adopting

the care of these things through their life.
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And whil e that woul d be wonderful, | think
that's a burden to put on the Applicant to
address, you know, sonebody cones through on
an ATV, and | don't know what, but, you know,
it'll be an inpact by soneone el se and they
have to go out and fix it. | don't want --
' m hesitant to inpose such a -- that kind of
burden on them

DR MJZZEY: Well, that's
under st andable. Even within this project's
devel opnent, we've seen record of | ocal
concerns and di scussi on of whet her nat ur al
degradati on had harned the stone resource
versus nore active human interactions. So
t hat may be sonething that needs to be
di scussed and conmuni cat ed bet ween | ocal
advocates and the Applicant. But | don't
believe it needs to be a stunbling block for
the entire plan.

MR, FI TZGERALD: | guess |'mrai sing
a concern that the utility or Applicant
doesn't have control over these | ands. They
have an easenent and a right to construct

their project, and therefore they have a
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responsibility to ensure these historic
archeol ogi cal resources are not danaged. But
do they have -- | nean, | don't want to say --
| don't have any i ssue. | think, you know,

t he thought of trying to maintain these and
ensure they're not danaged is a positive

t hought. But | guess ny question would be:

Is that the responsibility of the Applicant
over the long term where they don't have
control over the property?

M5. DUPREY: Could you state what
you want to do again? I'msorry. |'ve
forgotten, given how nuch di scussi on we've had
here. And | just want to be sure, as I'm
listening to what people are saying, |I'm
| ooki ng through the | ens of what you actually
suggested. And so | don't want to |l et go of
t hat .

DR MJZZEY: These types of plans
follow different nanes. So it could be called
any nunber of things. But |I would call it a
"stewardship plan" for the historic stone
features that exist within the corridor. And

it could be specified during Applicant's
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operati ons, mai ntenance and construction to

avoid the problemthat M. Fitzgerald just

nmenti oned, and our Chair as well, and how
those will be treated throughout the entire
corridor.

MS. DUPREY: So you're asking that
they prepare a plan like they did for
envi ronnental resources, if you wll. Could
have been a nonitoring plan or whatever it
is --

DR MJZZEY: It could be a section
in the Best Managenent Pl ans.

MS. DUPREY: That they provide sone
plan for how they're going to protect these
resources that they've agreed that they're not
going to touch in the course of the
constructi on and nmai nt enance of the Project.

I s that what you're saying?

DR MJZZEY: Yeah.

M5. DUPREY: So |et us know how
you're going to avoid these things, if you
wll. W know what they're going to do with
stone walls, but this mght be a part of it.

You're going to go over them you're going to
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go through an exi sting openi ng, you're going
to take it down and rebuild it as a | ast
resort, and the first being don't touch it in
the first place. That kind of thing, is that
what your --

DR MJZZEY: And also as a way to
consolidate the many responsibilities that
begin to touch on these types of neasures in a
ot of different conditions and a | ot of
different locations, it seens |like a wse idea
to conbine all of those responsibilities and
conm tnents into one basic docunent that
ext ends t hroughout the corridor.

M5. DUPREY: So it would be a
docunent that in effect says what they're
going to do to protect these things in the
course of their construction and mai nt enance
af t er war ds.

DR MJZEY: Yes.

MS. DUPREY: It's a witten plan to
say what they're going to do to not violate
t hese stone resources, if you wll.

DR MJZZEY: Yes.

MR. WAY: And you see this as a
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consol idation of all the other conditions that
are included.

DR MJZZEY: Yes.

MR, VWAY: That's a good i dea.

DR MJZZEY: There are
tremendous -- | nmean, | know the Applicant has
W de-rangi ng resources, but there are a | ot of
conditions with this project that have been
proposed. So | was |looking for a way to
per haps make their inplenentation efficient
and straightforward and nore trackabl e.

MR WAY: | think that's nore
stream i ned, provided, as the Chair nentioned,
that we're not saddling themwth the
oversight fromthis point forward or forever.
| think it's a good idea.

PRESI DI NG OFFI CER WEATHERSBY:
Director Miuzzey, this would be a plan that
t hey woul d develop in consultation with or
approval by -- | think we need to have DHR
i ntegration here sonehow that it's devel oped
to DHR s standards.

DR MJZZEY: Well, and DHR i s

referenced in a lot of the other conditions as
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well. So | think it would be beneficial to
that agency in order to have a nore
consol i dated approach. But | woul d agree that
t hey coul d revi ew and approve the pl an.
PRESI DI NG OFFI CER WEATHERSBY: Par t
of their job is to ensure enpl oynent for the

Departnent of Hi storic Resources.

DR MJZZEY: | think there are a
| ot of people working on that. Don't worry
about that.

M5. DUPREY: |'mokay with it as

long as it's related to their operations, not
anybody else's. It's what they're going to do
out there. | would think they're going to put
sonething like this together anyway to be
certain that there's uniformty in their
operations as they build out sonething |ike
this. So | could see it.

PRESI DI NG OFFI CER WEATHERSBY: Do
you feel a need to sketch out in general terns
how t hese woul d be treated, such as was done
in the MOU for Durhamw th the use of tinber
matting, to report back if it's not being

successful? | don't know how deep we need to
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go or just say -- because we want to be sure
all stone walls and cellar holes, et cetera,
are protected. That was a nmj or point
t hroughout the di scussion about historic
properties and historic sites. And everyone
was kind of in agreenent, | thought, about
let's get a condition that protects all stone
wal | s and stone features throughout the
corridor. So this type of agreenent | think
will do that, but | don't know how specific
you think we need to be with our condition, or
maybe it can be suggested by counsel as to how
specific we need to be, or whether we | eave it
to DHR and the Applicant to work through.

Any t houghts on that, M. |acopino?

MR 1TACOPINO | would recomend
that you be as specific as possible in any
order that we nake so that DHR knows what
you're delegating themto do. So, to the
extent that Director Mizzey can provi de us
wth sort of a list of the things she thinks
should be in there, we could then turn that
into a condition in the final order.

MS. DUPREY: Can we say sonet hing

110

015- 04} [ DELI BERATI ONS- DAY 2 AFTERNOON
ONLY] { 11- 29- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

along the lines of the Applicant will devel op
a list of protocols for the protection of the
stone features in order to neet the terns of
the permt, if it's granted, so that the
direction is that's what it's supposed to be
doing? So we tal ked about stone walls and
pl aces and the protocol being: First, avoid;
second, go over; third, go through; fourth,
take down and rebuild. It seens to ne that if
we link it back up to the requirenents that
are i nposed should the permt be granted, the
certificate be granted, that that wll give
the direction. | don't want this to grow. |
don't want there to be 40 new steps that they
need to take that are beyond what our
certificate would state. So, for ne, that
woul d be the paraneter | would feel would give
DHR gui dance.

D rector Miuzzey, do you feel Ilike
t hat gi ves DHR enough gui dance?

DR MJZZEY: | do. | think that's
a final suggestion. | think the Applicant is
well on its way to creating appropriate

protocols and there's not a great need for us
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to wordsmth or provide a detail ed
expl anati on.

M5. DUPREY: To ne, this is a
take-off in part fromthe training for the
personnel they're going to have out in the
field. | nmean, it's the sane kind of thing.

D R MJZZEY: Hhm hnm

PRESI DI NG OFFI CER WEATHERSBY: So
are folks in agreenent that the stone features
stewardship plan is -- that creation and
adherence to such a plan would be a benefi ci al
condition if a certificate is to be granted?
O is there anyone who doesn't think so would
like to talk about this further?

M5. DUPREY: | don't like the title.
| really don't. |It's not a joke.

PRESI DI NG OFFI CER VWEATHERSBY: Yeah,
stone feature protection --

MS. DUPREY: Protection protocol.

' mway better with that.

MR I ACOPINO Well, how does this
sound as a condition: That the Applicant
shal | devel op and conply with the protocol s,

subject to DHR s revi ew and approval,
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i dentifying neasures that will be inpl enented
to preserve historic stone features | ocated
within the right-of-way during construction,
oper ati on and nmai nt enance of the Project?

PRESI DI NG OFFI CER WEATHERSBY: I
think I would add decomm ssioning, if it is
decomm ssi oned.

MS. DUPREY: Could you read it again
into the mc.

MR I ACOPINO  Sorry. The Applicant
shal | devel op and conply with the protocol,
subject to DHR s revi ew and approval,

i dentifying neasures that will be inpl enented
to preserve historic stone features | ocated
within the right-of-way during construction,
operati on and nai ntenance of the Project. And
the Chair recommended to put it through to
deconm ssi oni ng.

M5. DUPREY: Do we not sonewhere
have | aid out what they're supposed to be
doing in terns of the protection? M only
quarrel with what you' ve read there is that it
| eaves it to the inmagi nati on of soneone, |I'm

not sure exactly who, what they're doing. |
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t hought we knew what was happening. | thought
we knew we were avoi di ng sonet hi ng, goi ng over
sonet hing, that sort of thing. | just don't
want this to get way bigger than it already

i S.

PRESI DI NG OFFI CER WEATHERSBY: So
there was testinony that was fromthe experts
that that was the proper way to do it and that
they intended to adhere to that. But at the
same tine, they haven't been hired to do the
nmoni toring. W do have the MOU between
Eversource and the Town of Durham t hat
specifies protection for the stone walls
t hrough avoi dance, not traversing through the
exi sting breach, traversing the wall using
tinmber matting or tenporarily bridging. This
is in the MOU between Eversource and the Town,
as | said.

MR TACOPINO It's on Page 9 of the

PRESI DI NG OFFI CER WEATHERSBY: So
that's there. But it's between -- it's an
agreenent that's just between Dur ham and

Ever sour ce. So we don't -- | don't think we
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have anywhere else in our certificate
conditions yet that goes beyond the Town of
Dur ham concer ni ng stone wall s.

M5. DUPREY: \What you're citing is
who is the enforcing party, to sone degree.
And what |'m concerned about is that the
activity that needs to be done isn't grow ng.
Because | thought we knew what we were doi ng
to protect these various things. And I don't
have any problemw th that being nenorialized
and people signing on the dotted line. And
Eversource can state, you know, wth nore
particularity how it happens, and DHR can | ook
at it. | just don't want it to grow. That's
really what |'m saying.

PRESI DI NG OFFI CER WEATHERSBY: So we
could just extend this condition to all towns
al ong the route and maybe wordsmth it a
little bit so it continues through mai ntenance
and deconm ssioning, et cetera.

But Director Mizzey, could you tel
us if there's a benefit and what the benefit
is to having sort of a separate docunent

concerning the protection of stone features,
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rather than just a condition in the
certificate? |Is there a benefit; and if so,
what woul d that be froma DHR or historic
Site perspective?

DR MJZZEY: W have a nunber of
commtnents that are scattered across
different conditions. And ny sense is that
not all of themcover all of the features that
t he Durham Hi storic Association identified, as
wel |l as stone features throughout the
corridor. So having a plan that the Applicant
can incorporate, and incorporate into their
nornmal daily business activities throughout
the life of the Project, gives them sonething
to refer back to after the certificate has
| ong been granted, if so granted, and
inplemented. It seens to be in line with
their commtnent to Best Managenent Practi ces.
It presents Best Managenent Practices for a
specific type of feature. And it seens to
also pair well with the four plans that have
been specified in the Menorandum of
Understanding with the Division of H storical

Resour ces.
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MR SHULOCK: If | may? | think the
benefit of making it a requirenent is that it
woul d gi ve the Conpany a head start on
preparing an operations nanual, because they
wll nost likely -- well, | feel confident
that if we tell the Conpany that they have to
protect stone features anytine they conduct
construction or nai ntenance activities within
the corridor, that they will do that. And
what they will nost likely do is prepare an
operations manual or a section in their
operations manual for their enployees or their
contractors to follow so that they know what
it is they' re supposed to do when they go in
and do the nmai ntenance in that corridor. And
they will have all of those requirenents in
one place for their enpl oyees and their
contractors to read so that they're aware of
those requirenents as they go in.

MS. DUPREY: The only difference I
would cite -- and | hear you. But when you
prepare an operations nanual, usually you're
doing it yourself. You' re not having any

agency then oversee it. And that's -- | just

015- 04} [ DELI BERATI ONS- DAY 2 AFTERNOON

ONLY] { 11- 29- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

118

don't want there to be regul atory creep here.
| guess that's really what ny concern is.
They're nmandated to do this, and now we bring
DHR in to oversee those plans. | don't know
Wuld it anyway, Director Mizzey?

DR MJZZEY: Not necessarily, no.
That's why | saw the val ue of having a pl an
that specified all this. And then as the
Conpany chose to -- and with that plan being
approved by the DHR, then they can i npl enment
that in their operations manual and other
pl aces without further interference of a
gover nment agency.

MS. DUPREY: Do you see this as
bei ng sonet hi ng, these sorts of issues as
bei ng something there's been great contest
over, the way that you protect these types of
resour ces?

DR MJZZEY: CQutside of the request
to do a trial, particularly wth tinber
matti ng over stone walls, | think it's all
fairly commbon sense.

MS. DUPREY: Ckay.

PRESI DI NG OFFI CER WEATHERSBY: It's
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our responsibility to be sure that these sites
t hat have been identified are protected. And
| don't think it's the SEC s role to oversee
that. So that woul d be sonmething that we ask
for assistance with DHR sort of in the norma
course. W ask the Applicant to devel op
protocols, which they will do anyway, but to
outline those protocols and run them by DHR to
be sure that they're adequate. | think it's
certainly acceptable, and that gives ne sone
reassurance that the Commttee, and in
conjunction with relying on DHR, is actually
protecting these things which everyone has
agreed are very inportant and very preval ent
in this area.

M5. DUPREY: So have we done this in
ot her cases?

DR MJZZEY: W do have historic
property nanagenent plans on other portions of
utility corridors.

M5. DUPREY: Ckay. Good. That
makes nme feel better.

PRESI DI NG OFFI CER WEATHERSBY: So,

do fol ks feel as though devel opi ng a protocol
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pl an to address stone features as descri bed by
Director Miuzzey is a good idea?

Do you need ne to be nore specific?

MR 1TACOPINO | just need to know
t he | anguage that we have is sufficient to
cover what you're asking the Applicant to do.

MR. WAY: Can you read it one nore
time?

MR | ACOPINO. Sure. The Applicant
shal | devel op and conply with the protocol,
subject to DHR s revi ew and approval,
identifying neasures that will be inpl enented
to preserve historic stone features | ocated
W thin the right-of-way during construction,
oper ati on and nai ntenance of the Project, and
shall remain in effect until deconmm ssioning
of the Project.

MR SCHM DT: | don't think we want
tolimt it to wthin the right-of-way. Mybe
wthin the construction limts. W have
| aydown yards and so on, narshaling yards.

M5. DUPREY: Are we marshaling in
areas that have historic features in then?

MR. SCHM DrT: W haven't seen them
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all, but maybe a stone wall.

MS. DUPREY: Ckay.

MR 1TACOPINO Wuld the term
"project site" satisfy you, M. Schm dt?

MR, SCHM DT:  Yes.

DR MJZZEY: | think that |anguage
sounds appropri ate.

PRESI DI NG OFFI CER WEATHERSBY: I
agree. Anyone feel as though it doesn't and
they want to tal k about it sone nore?

[ No verbal response]

PRESI DI NG OFFI CER VWEATHERSBY:  Ckay.
So | think we're done with stone features for
now. What's our next topic?

DR MJZZEY: | believe when we were
tal ki ng about the DHR s final reporting to the
Site Evaluation Conmmttee and its request for
addi tional conditions, we spent a great deal
of tinme tal king about the first condition,
which is conditioning the certificate upon
conpliance with stipulations in the mtigation
docunents. This is found in a letter dated
August 1st, 2017, fromthe Division to the

Site Evaluation Commttee. But | did want to
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note there were three other requested
conditions by the agency. All three are
common conditions that have been placed in
past SEC proceedi ngs.

Two, if the Applicant changes pl ans
for the proposed project, and such changes
|l ead to newy discovered effects on historic
properties, the Applicant shall consult with
the DHR/ SHPO to resol ve any adverse effects.

Three, if any unantici pated
archeol ogi cal resource, historic properties
or other cultural resources are discovered as
a result of project planning or construction,
the Applicant shall consult wth the DHR/ SHPO
to determ ne the need for appropriate
eval uative studi es, determ nations of
Nati onal Register eligibility, and/or
mtigation neasures if needed to resolve
adverse effects.

This type of condition would cone
into play if a different marshaling yard or
| aydown area was chosen, that type of thing,
or with sone of -- during the proceedi ng we

al so tal ked about requested mtigation in
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areas such as Wagon Hill Farm for other
resource protection. Those types of changes
are what we were tal king about with
Condi ti on 3.

Condi tion 4, authorizing the
DHR/ SHPO to specify the use of any
appropriate techni que, nethodol ogy, practice
or procedure associated with archeol ogi cal,
hi storical and other cul tural resources
affected by the Project; however, any action
to enforce the conditions nust be brought
before the Commttee. | believe that
| anguage i s taken out of the RSA 162-H  So |
wanted to nake sure those were on the record
and to see if any Conmmittee nenbers had any
questi ons about those.

M5. DUPREY: Could you read the |ast
one agai n.

DI R MJZZEY: Yeah, that | anguage is
not --

MR. | ACOPI NGO There's sone | anguage
m ssing from--

DR MJZZEY: |Is there?

MR TACOPINO It's fromthe
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del egation statute. So it should say

"del egating authority to DHR to specify the
use of appropriate techni ques or procedures
associ ated with archeol ogi cal, historical or
other cultural resources affected...” it's on
Page 3 of Exhibit 167, where it just |ooks
like they left out some words there trying to
mmc the statute.

MR VWAY: Were is it, Mchael ?

MR. | ACOPINO Applicant's
Exhi bit 167, bottom of Page 3, Subparagraph 4.

(SEC nenbers revi ew ng docunent.)

MR. WAY: Director Mizzey, none of
these conditions are already included in other
aspects of what we're doing in MOUs -- no,
never m nd.

DR MJZZEY: Al set?

MR VAY: | am

DR MJZZEY: Thank you.

PRESI DI NG OFFI CER WEATHERSBY: Am |
correct, Attorney | acopino, that these are
standard conditi ons?

MR | ACOPI NO. Yeah. Yes, they are.

The fourth one is a sort of catch-all,
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assunming it's going to deal wth situations
wher e sonet hing cones up and the Applicant and
DHR can deal with it in the first instance.
Therefore, it would be del egating the
authority to DHR to specify the use of
appropriate techni que, nethodol ogy, practice
or procedure addressing the archeol ogi cal,

hi storical or cultural resources affected by
the Project. So we can massage that into the
| anguage that has been in other decisions as
wel | .

MR. VAY: These seem reasonable to

MR. SCHM DT: Yeabh.

M5. DUPREY: Were these not part of
the stipul ati on between Counsel for the Public
and the Applicant?

MR ITACOPINO | don't think so.

PRESI DI NG OFFI CER WEATHERSBY: Now,
the only stipulated condition concerning
historic sites is that they were going to file
with their Best Managenent Practices for work
near archeol ogical and historic sites and wl |

adhere to the BMPs --
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(Court Reporter interrupts.)

PRESI DI NG OFFI CER VVEATHERSBY: W | |
adhere to the Best Managenent Practices
consistent with all sate and federal permt
requirements. | think these would be good to
have as conditions of our certificate, if we
are to grant one. Does anyone di sagree with
that or would like to talk about this further?

[ No verbal response]

PRESI DI NG OFFI CER WEATHERSBY: Ckay.
Heari ng none, let's nove on.

DR MJZZEY: Let's nove on. The
only other itemon ny list, and you fol ks nay
have others, is that the Counsel for the
Public of course had a consultant that
addr essed above-ground resources and criti qued
t he Applicant's subm ssions on those and
recommended sone things that were very
different fromwhat we've tal ked about al
day. So | feel that we may at | east want to
review a few of those in order to nake sure
that we're all on track on how things are
bei ng done. The material is within the

testi nony sections, of course, and it is al so
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w thin Counsel for the Public's Exhibit, I
believe, it's 5-a. Yes, it is, as well as the
post - hearing brief by Counsel for the Public.

MR. VWAY: Do you have a page on 5-a?

DR MJZZEY: Well, we coul d begin
wth one of the issues that was very different
fromthe review we've tal ked about throughout
the day on Page 8, E, Conprehensive
| dentification of Above-Gound Hi storic Sites.
And there are a nunber of bullets |isted.

The consultant, Heritage Landscapes
out of Vernont, throughout this docunent was
reconmmendi ng a broad definition of "historic
sites,"” particularly those hol ding cul tural
val ue, regardless of their assessed age, and
in particular, listed the types of resources
in the bullets that follow Hi storic
graveyards, conservation |ands, recreation
| ands, designated scenic roads, trails,
public waters, current use | ands,
town-identified sites of scenic or cultural
val ue, and stone walls and fences.

Related to that is the issue that

the Heritage Landscapes report disagreed with
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the area of potential effect that was defi ned
by the review agencies for this project.
They felt it should be nuch | arger and
suggested an area of potential effect that
extended for either three or ten mles. The
report, in ny reading, also nerges sone of
the criteria that are assigned to the
aesthetics area of the New Hanpshire Site
Eval uation Commttee review and that are not
appropriately di scussed here under our
Hi storic sections. Perhaps in the
consultant's professional experience those
two areas are evaluated in simlar fashions.
But with the rules before the New Hanpshire
Site Evaluation Conmttee, we review
aesthetic resources under one set of criteria
that includes historic sites, but that have a
second set of criteria to focus specifically
on historic site inpacts.

So if w take a |look at the list on
Page 8 under E, | have confidence that the
revi ew conpl eted to date did consi der
hi storic graveyards. W have several

conditions that relate to those, as well as
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state | aws even outside of the Site
Evaluation Commttee | aws that address their
pr ot ecti on.

Conservation | ands, including town
forests, | was frankly surprised that she
felt those types of resources were not
considered in the review of this project.
Interestingly, we do have a town forest
that's been designated historic, and it has
been since the early 1990s, being the
Newi ngton Center Historic District and the
town forest that is included there.
Simlarly, recreation | ands woul d have been
considered as well. W' ve had discussion of
desi gnated sceni ¢ roads under the aesthetics
considerations. W don't -- trails were al so
consi dered under the aesthetics
consi deration, as were public waters,
desi gnated rivers and public water access
points. W also do have a historic site that
crosses Little Bay, as we discussed earlier,
and that does include a portion of public
waters. W' ve had a discussion of

current-use listed parcels already, and |
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feel that that was not a m ssing aspect of
the historic resources review. And we've
spent a great deal of tine tal king about
town-identified sites of scenic or cultural
val ue, particularly as it relates to stone
features within the right-of-way, which al so
then in turn relates to the last bullet as
well, stone walls and fences.

So | felt these areas were
appropriately covered within our review and
in the materials that we had reviewed in this
proceeding. But certainly I do want to hear
fromothers to see if you shared any of these
concerns as wel |.

M5. DUPREY: | think part of the
conpl ai nt was that perhaps the Applicant's
experts didn't identify all these things. But
regardl ess of that, certainly |I think we
di scussed them all and they got before us.

So, for purposes of our decision making, |
feel like we did review these things.

MR VWAY: Agreed.

MR. SCHM DT: Hmm hnm

PRESI DI NG OFFI CER WEATHERSBY:
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Concerning the definition of "historic sites,"
| agree with Ms. O Donnell, to the extent that
what shoul d be considered an historic site is
beyond that which is listed in or eligible for
the historic register. But at the sane tine,
even Ms. O Donnell, in her cross-exam nation
agreed that there had to be sone age
associated with a property to be consi dered
historic. It had to be both inportant in sone
manner in history or culture, and it had to
have some | ongevity. And we tal ked about the
pl ayground or tot | ot or sonmething, and that
even if that was something on her list as
sonething that was mssed, it really didn't
qualify as a historic site that this Conmttee
and the experts should be spending tine
evaluating in great depth.

So | feel as though the sites that
were identified were conprehensive, and sites
that were brought to their attention by
ot hers, where they indicated they should have
been consi dered, the Applicant's experts then
did consider those. | don't know of any

property that is being clainmed as being
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historically significant that has not been
addressed. | nean, there's a long list |
suppose from M. O Donnell. But | think the
Appl i cant has addressed what's on that |ist
and said, no, that really doesn't bel ong here
in our analysis. | found Ms. O Donnell's
list to be overly broad.

M5. DUPREY: Didn't her list in part
come fromthe APE that she was advocating for,
which | thought that Director Mizzey so well
| aid out the rationale behind what it was? So
| think that, to the extent that it was in the
APE, that | think we've all agreed was the
appropriate APE, that we did review all of
them | think her issue is, in |arge part,
that it should just be a way bi gger APE than
what we felt was necessary.

DR MJZZEY: M read of her report
is that, you know, there's a | arge nunber of
pl aces that she should of -- she thought
shoul d have been evaluated further. That
nunber is nmade | arger by the fact that she was
suggesting a |l arger APE than we've consi dered

for this project. So the nunbers woul d be
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di m ni shed just by di m nishing the APE down to
the half-mle that we are | ooking for this
pr oj ect .

| al so renenber questioning M.
O Donnell. W were tal ki ng about
conservation | ands because obvi ously
conservation is very inportant in the
hi storic context in New Hanpshire. It's
somet hi ng people in New Hanpshire have been
wor ki ng on since the 19th Century, and it's
somret hi ng where we have a nunber of
hi storical properties and historic districts
across the state that address the
signi ficance of conservation activities in
that area. |It's not something that is
ignored on a regular basis here in New
Hanpshire. | did question her about, well,
if the conservation land -- if the
conservation activities dated froma hundred
years ago, should that be eval uated? She
agreed. And then | said, well, what if they
were, and | forget the date, but it was 2005
or sonething fairly recent? And she agreed,

no, that was too recent of an activity. |I'm
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not certain whether conservation is an

i mportant historic context for other places
Ms. O Donnell has worked, but it is an

i mportant context here in New Hanpshire. And
| feel if there were conservation | ands
wthin the Project area, they woul d have been
recognized in the effort that the Applicant
appl i ed.

M5. DUPREY: | would just also |ike
to say that | reread the briefs |last night on
this particular issue. And while |I'm not
going to be sufficiently eloquent to summari ze
it, the Applicant's brief was very, very
strong on the definition in particular and
what the protocol has apparently been. WMaybe
"protocol"” is too strong of a word. \What
peopl e have done previously in com ng before
this Commttee in terns of what they shoul d be
| ooking at. And | was persuaded by that
section of their brief, that both what the
Appl i cant had done and what we had done was in
keepi ng with our past procedures.

DR MJZZEY: | can also note, |

don't think I nentioned this earlier in the
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day, that at least froma regulatory sense,
the state historic preservation office in
every state is assigned the responsibility of
comng up with a process for identifying and
eval uati ng both above-ground and bel ow ground
hi storical resources. So that's a common
responsibility across the country. And in
this case, the Applicant did utilize both the
gui dance and the processes that the state

hi storic preservation office specified for
identifying and eval uati ng resources.

PRESI DI NG OFFI CER WEATHERSBY: It is
i mportant to note, however, that the SEC
process is different and separate fromthe 106
Revi ew Process, and it is broader than that.
"1l just leave it at that.

DIR MJZZEY: Did anyone el se have
any additional concerns that cane out of the
testinony and the reporting of Heritage
Landscapes, as well as Counsel for the
Public's post-hearing brief, that relate to
hi storical or archeol ogical properties that we
need to tal k about?

(SEC nenbers revi ew ng docunents.)
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PRESI DI NG OFFI CER WEATHERSBY:  Just
one nore issue, or at |least one. But there's
one nore issue to address with regard to
historic sites. |If folks could pull up Durham
Hi storic Association's brief, Page 25, PDF
Page 25.

M5. DUPREY: | don't think we have a
hard copy, so do you have a cite to that?

PRESI DI NG OFFI CER WEATHERSBY: It's
Page 23 of the hard copy.

M5. DUPREY: Thank you.

PRESI DI NG OFFI CER WEATHERSBY: So in
t here, Durham Hi storic Associ ati on nakes an
al | egati on, and everyone probably renenbers
the image to which she was referring, the
section of the right-of-way going through
Durhamwith the lines. It was hard to tel
how many lines there were. But there were,

i ke, four lines as we | ooked at it. And
there was an allegation that the Google Earth
aerial image had been doctored or

Phot oshopped, and she showed ei ght or nore
gray electric lines in the easenent where only

three thin black Iines exist presently. And
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Ms. Wdell was exam ned about that. So |

t hi nk we should make a finding of fact as to
whet her we believe that i mge had been

doct ored or Phot oshopped to nake the existing
conditions | ook nbre egregi ous or perhaps nore
I ntense -- save the judgnent part -- nore

i ntense of a use than what is actually there.

MR. FI TZGERALD: What page are you
on?

PRESI DI NG OFFI CER WEATHERSBY: ' m
on Durham Hi storic Association's brief, PDF
Page 25. It's Page 23, and it refers -- we
can pull up the image if you fol ks don't
remenber it.

Do you have a cite for the inmage,
M. |l acopi no?

DR MJZZEY: Ckay. | have at | east
one of them If we |look at Exhibit 164, on
Page 67, the image at the top of the page |
beli eve may be one of the imges that she had
concerns wth.

MR WAY: 164 where?

PRESI DI NG OFFI CER WEATHERSBY:
Applicant's Exhibit 164. Wi ch PDF Page?
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DR MJZZEY. PDF 27, and the top
i mage.

PRESI DI NG OFFI CER WEATHERSBY:  And
we should also | ook at Conmmittee Exhibit 11.
That was a response to a request for nore
i nformati on where the Applicant confirns there
was only a three-phase, nmeaning three
conductor |ines conprising three overhead
wres on the top of each pole with a neutral
wre below It attributes it to a distortion
created by enl argenent of the inmage.

MS. DUPREY: Was there sonething
uni que about this particular area that woul d
cause soneone, Iif they were to ook at this
entire project and doctor sonething, that this
woul d be what they would pick? Because | can
think of a lot of other places |I'd be
doctoring. | nean, Little Bay would pop right
up there at the top. So I'mdisinclined to
t hi nk anyone selected this particular thing to
doctor up. | do understand Durhamn s
sensitivity to these things. | really do. |
t hi nk they've, you know, shown some distress

over this process. And so | think that |eads
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peopl e to nmaybe concl ude things that they
m ght otherwise not. And | just don't see the
sense of why you woul d choose this particul ar
i mage to doctor anong the dozens of i nages
that we have. And | couldn't support any kind
of finding that soneone doctored it w thout
nore evidence. So | would say we find that it
was not doctored, at |east not intentionally.

MR SHULOCK: If | could add to
that? | think I would actually need sone form
of expert testinony to tell ne whether a
digital inmage taken froma satellite had been
doctored. | just don't think that | have the
wherew thal to determ ne that on ny own.

MR FI TZGERALD: Conmittee
Exhibit 11, we have a statenent fromthe
Appl i cant that says, "W have confirned with
Preservation Conpany that they did not alter
the photo.” Unless we have information other
t han sonebody's guess that -- and | think I
recall at the tine that we conpressed the
photo a little bit, you know, and | ooked at
it. And so | don't see how, just based on an

assertion that it | ooks doctored, that we
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coul d take any position other than to accept
t he Conpany's. ..

PRESI DI NG OFFI CER WEATHERSBY: So
" mgetting the sense that the Commttee feels
as though we do not believe that the -- we
take the Applicant at its word and do not
beli eve the photos in Exhibit 164, on Page 9,
have been doctored by the Applicant. |Is there
anyone who di sagrees with that or would I|ike
to discuss that further?

[ No verbal response]

PRESI DI NG OFFI CER WEATHERSBY: We
have one other request from Durham Hi storic
Associ ation, and that is back to what we
started with yesterday | think. They've
requested an i ndependent nonitor of historic
resources to be sure they're conplying with
all the Best Managenent Practices and
agreenents and nenoranduns.

DR MJZZEY: |'mwondering if our
counsel could just review for us what an
i ntervenor or community, what recourse they
have if they feel, anyone, any nenber of the

public, that the Applicant is not abiding by

015- 04} [ DELI BERATI ONS- DAY 2 AFTERNOON

ONLY] { 11- 29- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

the conditions of the certificate.

MR. | ACOPI NO Any person can nmake a
conplaint to the Adm nistrator of the
Committee. The Administrator of the Commttee
woul d then investigate it. And if it warrants
further evaluation, there's an entire
enf orcenent procedure under RSA 162-H 12 which
has sone tinelines when a notice would be
given to the Applicant that's in violation.
Cbvi ously there would be a quasi-j udici al
process involved. Utinmtely, sanctions could
be i nposed up to and incl udi ng suspensi on of
the certificate.

MS. DUPREY: And on top of that, |
presune all of the enforcenent authority that
DHR has, you know, that sonmeone woul d go
regi ster a conplaint with DHR or the Attorney
Ceneral's office. | don't know. | think
there are a | ot of avenues to discuss issues
W th people who would be willing to |isten.

PRESI DI NG OFFI CER WEATHERSBY: So |
interpret sone of this desire for an
i ndependent nonitoring going back to the stone

wal | issue and cellar holes that were very
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i mportant to Durham Hi storic Association --
(Court Reporter interrupts.)

PRESI DI NG OFFI CER WEATHERSBY: =-- in
addition to other concerns they had. But they
had a maj or concern about stone walls. So I'm
just trying to, in ny head, play out a
situati on where we have a protocol in place
that's been approved by DHR, and Best
Managenment Practices have been submtted,
menor anduns are in place, during construction,
i nadvertently or on purpose, you know, a
bridge collapses and a wall is damaged and
it's not fixed. And I'mtrying to
understand -- you know, and the homeowner is
back in the back 40. Nobody notices it for a
while. So what happens then? So | want to
under st and how t hat plays out.

Director Mizzey, is there any way
you can address -- would DHR have any role
there, or would they have to file a dispute
with the dispute resolution? | guess they
could cone back to the Commttee and say --

" mjust thinking out |oud here, stream of

consci ousness here. They could conme back to
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the Commttee and say they're not foll ow ng
t hrough on these conditions of the
certificate. Wuld Counsel or Director
Muzzey or anyone else like to comment on ny
stream of consci ousness?

M. DUPREY: Wy can't that be in
the protocols? | nean, isn't that what the
protocols are about to sone degree? |If you
knocked over a stone wall, naybe you have to
tell sonebody.

PRESI DI NG OFFI CER WEATHERSBY: But
my situation is they do not live up to the
protocol. They do not fix the wall --

M5. DUPREY: But isn't --

PRESI DI NG OFFI CER WEATHERSBY: - -
and what happens? That's why the independent
monitor | think is sought, so that they're
trying to have anot her person there with a
stick saying you will do what you're supposed
to do.

M5. DUPREY: So you've got to cal
this i ndependent nonitor up every single tine
you mght go near a stone wall? | don't know.

They're going to be 24/7 on duty?
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PRESI DI NG OFFI CER WEATHERSBY: I''m
not trying to advocate for it. |I'mjust
trying to understand how their concern is
addr essed.

M5. DUPREY: | think their concern
I's addressed the sane way any other concern is
addressed. Soneone di scovers it and they
report it to the appropri ate agency, and
that's what happens. | don't think sonebody
can be out there every day doing this. |
mean, maybe when they finish a segnent,
sonebody conmes in and | ooks it over. | could
maybe live with that. | just think w thout
sone paraneter around it, it's just nore
burdensonme than the benefit is.

MR VWAY: | think it goes back to
t hat di scussi on we had yesterday when we were
| ooki ng at technical capability and tal king
about it's the elenent of trust. | think,
one, we decided there is a technical
capability, and | don't think there's been
anything put forth to us that said they
woul dn't be able to inplenent this. W put

into place sone other protections today. |
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t hi nk we have a conpl aint procedure. And, you
know, | think to do nuch nore than that in
this case would just be overburdensone.

DR MJZZEY: M interpretation of
t he suggestion of having an i ndependent
historic nonitor is that in areas of
historically sensitive areas, the nonitor

would be in place in order to avoid the

probl em of a breached stone wall, a destroyed
cellar hole site. And so we wouldn't -- to
avoid getting into enforcenent. Because the

probl ens woul d not happen in the first place
because an i ndependent nonitor would be on
hand to ensure that. | find |I'm having

di fficulty understandi ng how t hat type of
process would be put in place in any type of
way that approaches practicality. The only
time that we, the Division of Historical
Resour ces, have requested nonitoring is in
areas of archeol ogical sensitivity where the
expectation is fairly | ow of archeol ogi cal
resources being present. But it exists to the
degree that we feel archeol ogical nonitoring

during construction would be hel pful to be
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able to call off the bull dozers if
expectati ons change. And we have put that
type of nonitor in place for very specific
archeol ogi cal situations. None of those were
identified for this project. And so |
would -- | just don't see how this type of
request could be inplenented. It's difficult.

PRESI DI NG OFFI CER WEATHERSBY: I
think it goes back to the training. And there
is atraining plan and reporting plan. And if
t hose are done correctly, this won't happen;
or if it does, it will be reported. And if
there is a problem you can conplain to the
SEC or conplain to DHR. They can go through a
di spute resolution process. So | don't feel
there's a need in this instance for an
i ndependent nonitor as well. [|I'mgetting the
sense that that's the sense of the
Subcommi ttee. Does anyone want to tal k about
this further or disagree?

MR FI TZGERALD: | just want to -- |
think we did talk about this yesterday. |
think there's sone inherent distrust with

small entities and individuals dealing with a
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maj or corporation. | think that sense of
trust has been exacerbated, in particular with
t he Durham Hi storic Associ ation and the
failure to neet with them | would hope the
Appl i cant would take away fromthat that it
m ght be wse to sit down and talk to fol ks
who have concerns. But | think in this case,
this opens a Pandora's box for us if we --
because basically what this is saying is we
don't trust the Conpany to nonitor this
appropriately. And if we don't trust themto
monitor this, do we trust themw th any ot her
plan? | think this creates a significant
problem So |I would certainly not support it.

M5. DUPREY: | would just al so say
that if the Applicant isn't able to establish
sonme kind of trust, we're going to have an
I ndependent nopnitor and it's going to be the
Dur ham Hi storic Association. You m ght want
to create sone relationship there.

MR, FI TZGERALD: M ght rat her deal
wth the Adm ni strator.

PRESI DI NG OFFI CER WEATHERSBY: Does

anyone have other issues concerning historic
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sites that we should address?

DR MJZZEY: W' re good.

PRESI DI NG OFFI CER WEATHERSBY: I
think we're ready to poll the board.

After hearing everything concerning
the identification and anal ysis concerni ng
the effects on historic sites and the
mtigation plans and all the other plans and
condi tions concerning historic sites that
we' ve been di scussi ng, whether at this point,
whi ch again is not final, at this point,
whet her you feel as though the Project w |
have an unreasonabl e adverse effect on
hi storic sites.

M. Fitzgerald.

MR. FI TZGERALD: | believe that the
Applicant has nmet all the requirenents and we
can nove ahead.

PRESI DI NG OFFI CER WEATHERSBY: Do

you feel as though the Project will have an

unr easonabl e adverse effect on historic sites?

MR FlI TZGERALD: Do | believe it
w Il have an adverse effect?

PRESI DI NG OFFI CER WEATHERSBY: Do
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you believe it will --

have an adverse effect,

MR FI TZGERALD: No.

PRESI DI NG OFFI CER WEATHERSBY:

adverse effect?

MR. FI TZGERALD:. M/ consci ence

whi spering in ny ear. No.

Dupr ey.

Wy .

Schm dt.

Shul ock.

D rector

do I.

PRESI DI NG OFFI CER WEATHERSBY:

MS. DUPREY: No.

PRESI DI NG OFFI CER WEATHERSBY:

MR VWAY:  No.

PRESI DI NG OFFI CER WEATHERSBY:

MR, SCHM DT:  No.

PRESI DI NG OFFI CER WEATHERSBY:

MR, SHULOCK: No.

PRESI DI NG OFFI CER WEATHERSBY:

Mizzey.
DR MJZZEY: No.

PRESI DI NG OFFI CER WEATHERSBY:

an unr easonabl e

'S

Nor
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I think we have tine just to do air
quality. Do you want a five-m nute break and
we'll do air quality? | think that's our
next topic. |I'mnot sure we'll have a chance
to get into water quality. Wy don't we
break for five mnutes. W can discuss and
at | east do air, and then we'll discuss if we
want go beyond. But ny inclination is
probably to stop after air. So let's take a
five-m nute break.

(Recess was taken at 4:37 p.m
and the hearing resunmed at 4:47 p.m)

PRESI DI NG OFFI CER VVEATHERSBY:  Ckay
we are going to reconvene and di scuss the
Project's inpact on air quality. M.
Fitzgerald can you |l ead us off.

MR. FI TZGERALD: Certainly. As
Assistant Director of the Air Division, |'ve
been waiting for this for a long tine, and I
hope that we're wlling to dedicate the
remai nder of our day to this topic.

So, in ternms of air quality issues
with this project, the only guiding docunent

is the site rule which requires us to nake a
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determ nation that there will not be an
unr easonabl e adverse effect to air quality.
And then there's, of course, all of the
departnental rules and requirenents. Nothing
in this project rises to the level of a
permtting requirenent with regards to the
Departnent. And really, the only suggested
air quality issue is that of dust control and
suppressi on during construction activities.
And the Departnent has very specific
regul ations. Env-A 1000 requires of al
construction projects that require no
specific -- there be no em ssions of dust
fromactivities such as these and requires
Best Managenent Practices and the use of
water wetting down the sites, et cetera, to
ensure dust is not generated and does not
| eave the site.

So, assum ng that we believe that
t he Best Managenent Practices have been
proposed, the Applicant has asserted that
constructi on may have short-termeffects
resulting fromfugitive dust. And to

mnimze this, environnental nonitors wll
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revi ew ongoing activities and will confirm

t hat BMPs, such as nmul chi ng, covering soil
stockpiles, installing wi nd breaks, water
trucks and installing crush stone aprons,
wll be conplied with, and that contractors
w il adhere to state laws relative to idling,
excessive idling of the vehicles.

So those are the only issues that
have been raised. And | don't believe that
t here was any testinony or further
i nformation that would support taking any
other actions with regards to air quality.

DR MJZZEY: | wouldn't want to
di sappoi nt.

MR FITZGERALD: Is it a farm ng
questi on?

DR MJZZEY: No, it's not.

So, according to our rules, as we
det erm ne whether or not a project has an
unr easonabl e adverse effect on air quality,
we are charged with determning -- with
considering the determ nations of the New
Hanpshi re Department of Environnental

Services in regard to this issue. So, in
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that no sort of approval or permt is
required fromthe Air Dvision of DES, you're
telling us that we have nothing to consider?

MR. FI TZGERALD: That's correct.
But 1'd like to confirmthat under the state
agency permts and DES review and
determ nation, there was nothing -- there was
not hi ng from DES.

DR MJZZEY: Thank you.

PRESI DI NG OFFI CER WEATHERSBY: I
woul d just like to point out that M.
Frizzell, in his prefiled direct testinony, |
think was the only one who raised an air
quality issue. It was very vague. It states
w |l the Project have an unreasonabl e adverse
effect upon the air quality, water quality,
natural environnent and wldlife on the
Frizzell property? And his response was sone
adverse environnental effects wll inevitably
occur.

MR, FI TZGERALD: But none specific
to air.

PRESI DI NG OFFI CER WEATHERSBY: No.

Just a general that he's going to have sone
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environnental effects. But the question

concerned air quality. So | just wanted to

get it out there that a concern may have been

rai sed about air, but it was not specific.

Does anyone have anything el se

they'd like to say concerning air quality and

effects of this project on air quality?

[ No verbal response]

PRESI DI NG OFFI CER WEATHERSBY:

wll then poll you as to whether you believe

this project will have an unreasonabl e adverse

effect on air quality.
M. Fitzgerald.
MR. FI TZGERALD: | do not.
PRESI DI NG OFFI CER WEATHERSBY:

Dupr ey.

M5. DUPREY: No.

PRESI DI NG OFFI CER WEATHERSBY:
Wy .

MR VAY: No.

PRESI DI NG OFFI CER WEATHERSBY:
Schm dt.

MR, SCHM DT:  No.
PRESI DI NG OFFI CER WEATHERSBY:
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Shul ock.

MR, SHULOCK: No.

PRESI DI NG OFFI CER WEATHERSBY:
Director Mizzey.

D R MJZZEY: No.

PRESI DI NG OFFI CER WEATHERSBY: Nor
do I.

All right. | think it's too |ate
in the day to get into water quality, which
w ||l be our next subject to take it up when
we next neet, which is Mnday afternoon.

MS. MONRCE: 1:00.

PRESI DI NG OFFI CER VWEATHERSBY:  Yeah,
Monday at 1:00. Have a nice weekend
everybody. W'l adjourn for the day.

(Wher eupon the Day 2 Afternoon
Sessi on was adjourned at 4:53
p.m, and the hearing to resune
on Monday, Decenber 3, 2018

commencing at 1: 00 p.m)
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