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Article I: General Provisions

§ 202-1 Applicability.
A, This chapter shall apply to the transportation, storage, possession and use of explasive materals in the Town of
Newington.

B. This chapter shall not apply to:

(1) Bxplosive meterials while In tha course of transportation via railroad, water, highway or alr when explosive materlals

are moving under the jurisdiction of and In conformity with regulations adopted by any federal or state department
Or agency.

{2) The labcratories of schools and similar institutions when confined to tha purpese of instruction or research o to
explosive rmatedats in the forms prescribed by the official United States Pharmacopeia or the Nattonal Formulary
and used in medicines and medicinal agents,

(3) The normal and emergency cenditions of any govemment, induding all departments, agendes and diisions thereof,
provided that they are ading In thelr offidal capacity and Inthe propear performance of their dulies or functions,

(4) Explosive materials for delivery to any government or any departenent, agency or division thereof,
(53) Pyrotechnics commonly khown as *fireworks," incduding signaling devices such as flares and fuses,

(6) Small arms ammunition and components thereof, which are subject to the &Gun Contro) Act of 1968 (Title 18,
Chapter 44, of the Unlted States Code) and regulations prormulgated thereunder.,

(7) Gasoline, fertilizers and propellants used in propellant-activated power devices or tools,

C. Blasting should be the last option as a technique to asslst excavation, The applicant shall present Information why
non-hlasting methods {e.g. mechanical hammering, et cetera) are not feasible,

§ 202-2 Definitions.
As used in this chapter, the followlng terms shall have the meanings indicated:

AUTHORIZED, APPROVED or APPROVAL
Authorized, approved or approval by the Fire Chlef or his deslgnee.

BLAST AREA _
The area of a blast within the Influence of filyrock gasses and concussion.

BLASTER
That: qualified person in charge of and responsible for the loading and firing of a blast.

BLASTING AGENT

An explosive material which meets prescribed criterla for Insensltivity to Inltiation In conformity with Titde 27 of the Cade of
Federal Regulatlons, Secton 55,11 (for storage), and Tide 49 of the Code of Federal Regulations (for transportation).

BLAST SITE
The area where explosive materal Is handled during loading, induding the perimeter of blast holes and for & distance of
50 feet in 8l directions fram lcaded holes orholes Lo be loaded,

DETONATING CORD
A flexible cord containing a center core of high-velocity exploslve and used to initlate other explosives,
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DETONATOR
Any device contalning any Inidating or primary explosive that is used for inftiating detonation. The term Includes, bui s
ot limited to, electric blasting caps of instantaneous and delay types, blasting caps for use with safety fuses, detonating
cord delay connectors and nonelectric instantaneous and delay blasting caps which use detonating cord or other
replacement for electric lag wires.

EXPLOSIVE
Any chemical compound mixture or device, the primary or common purpose of which Is te function by explosion,

EXPLOSIVE MATERIALS
These Indude explosives, blasting agents and detonators. The term indudes, but Is not limited to, dynamite and other

high explosives, safety fuses, detonating cord and igniters, Title 49 of the Code of Federal Regulations, Parts *1 through
999, subdivide these materials Into:

A, Class A explosives: detonating or otherwise maxirmum hazard,
B. Class B explosives; lammable hazard.
C. Cass Cexplosives: minimum hazard,
D. Blasting agents: See definition,
Fire Chief shall mean the Newlngton Fire Chief or the Chief’s designee.

HIGH EXPLOSIVES

Explosives which are characterized by a very hlgh rate of reaction, high pressure development and the
presence of a detonation wave In the explosive.

PERSON
Any Individual, corporation, company, associatior, firm, partnership, sodiety or joint-stock company.

PYROTECHNICS
Any cambustible or explosive compositions or manufactured articles designed and prepared for the purpose of
producing audible or visible effects. "Pyrotechnlcs™ are commonly referred to as "fireworks."

SAFETY FUSE

A fiexdble cord containing an intemal burning mediurn by which fire or flame is conveyed at a continuous and uniform
rate from the point of ignition ta the point of Lse, usually a fuse detonator.

§ 202-3 Word usage.

Words usad In the singular shall inducle the plural and in the plural shall Indude the singular, Words used [ the mascullne
gender shall indude the feminine gender and vica versa.

§ 202-4 Forms and procedures,

The Fire Chief shall issue forms necessary o useful for carrying out the purposes of this chapter, [1] He may also establish
procedures necessary or useful for carrylng ouk the: putposes of this chaptar which are conslstent with the provislons of this
chapter.

[1]  Editor's Nefe: Sald Forms are on file at the Fire Dapartment and In the town offices ahd may be examined there durlng reguiar
businass hours,

§ 202-5 Violations and penalties,

Any person who viclates any provision of this chapter commits a separales violatlon of this chapter for each provision violated
and shall be subject to a civil ine of not maore than $500 for each separate violation,
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Article II; Licenses and Permits

§ 202-6 Applicability of Article.

Safety and security are primary considerations in the manufacture, transportation, storage, sale, poessession and use of
explosiva materials, An appropriate and thorough system of llcensing or perinitting is deslgned to promote these
consiclerations hy assuring that these products come only into the hands of guallfied persons who require them In thelr own
occupation, -

A, The licensa and permit requirements of this Article shall apply to all explosive matetials.

B. This Aiticle Is intended to supplement existing fedetal and state laws and regulations,

§ 202-7 Exceptions.
This Artide shall not apply to hand-leading of small arns amrmunition for personal use and not for resale,

§ 202-8 Manufacture of explosives.

A, The manufacture of explosive materials within the Town of Newlngton shall be limited to these having
an appropriate state and/or federal license,

B. The manufacture of explosive materlals within the Town of Newington shall be prohibited when such manufacture
presents an undue hazard to life and property,

§ 202-9 Dealers of explosives.

A, Persons Intending to act as dealers In explosive matarials must possess an appropriate faderal license from the Bureau of
Alcohol, Tobacco and Flrearms.

B. Explosive materials shall not be sold, given, dellvered or transferred to any person not in possession of
a valld license or permit.

§ 202-10 Blaster's license required,

A, Noperson may load or fire explostve materlals unless such person or his supervisor is & licensed blaster In conformance
with the rules and regulations prormulgsted under RSA 158:9 of the State of New Hampshire,

B.  Proof of sald license shall be provided upon request to the Flre Chief,

§ 202-11 Permit required.

A, No person shall use explosive materlals within the Town of Newington without first obtaining the
proper permli from the Newington Flra Chief which authorlzes him to use such materlals. The permit
application shall be accompanied by a letler of explanation setting forth why non-blasting methods
are not feasible.

B. The authorized agent or person conducting an aperation or activity requiring the usa of explosive materlals shall obtain a
permit to use explosive materials and shall be responsible for the results and any other consequences of any loading
and firing of explosive material and shall permit the cading and firing to be performed or supervised only by a lleansed
blaster,

§ 202-12 Permit applications; fees; pre-blasting conference; renewal.

A, Application for a permit or Its renewal shall be made to the Fire Chief on fotms provided by him, with a copy to be

simultaneously filed with the New Hampshire Board of Selectmen, and shall contaln such information as ray be
required,
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B.

. Applicatians submitted shall have attached proof of the following:

(1) State of New Hampshire license to use, purchase and transport explosive matetials,
(2) State of New Hampshire certificate of compatency to conduct blasting operations.

(3) Cartlficate of Insurance showing minlmum coverage of $2,000,000 hodlly injury and $500,000 property
damage by a carrler authorized by the State of New Hampshire Insurance Commissloner to do business in
New Hampshire, The Insurance ceriiflcate shall state that the Insurance company is authorized to do
business In the State of New Hampshire.

(4) The blaster's licenise of the person in charge of or supervising the use of explosives.

(3) Written permission from the owner of the land on which the use of explosives wili occur for the Flre Chief to
Inspect the tand during the period of the penmit and until 20 days after the explration of the permit,

Applications with application permit fees must be racalved by the Fire Chlef at least 1.0 and not more than 30
business days prior to the estimated start date of blasting operations.

. A fee shall be assessed for each permit. Checks shall be made payable to the Town of Newington with *Fire Department”

ncted on the check, The check must be recelved by the Fire Departrent prior to permit approval and issuanca, Permit
fee rates have been established by elther the Board of Flre Engineers or

by the Board of Selectmen,

Pre-hlasting conferences may be scheduled by the Fire Chief prior to approval of permit application. Conference
attendees may include but not be limited to representatives of the blaster, other town officlals and/or cltizens
likely to be affected by blasting operatlons.

If an application for renewal Is flled with the Issuing authorlty before expiration of the old permlt,-the renewal will
become effective when the old permit expires. No renewal permit shall be issued more than 3o days before the
explration date of tha current permit.

. if an epplicatlon fer renewal Is flled after the expiration of the old permit, it shall be consldere&l as an

application for a new permit,

§ 202-13 Permit restrictions.

A
B.
C.
B.

No permit shall be asslaned or transferred.
Approved permits shalf be dated and be valld for no more than one year from date of issue,
The permit explration date shall be no later than the expiration date of the hlaster's Insurance certificate.

The permilt shall bear the name and address of the person Who applled for tha permit, the name and addrass of tha
person(s) with a blaster's licensa who will supervise the use of explosives and the signature of the approving authority.

§ 202-14 Denial, revoeation or suspension of permit.

A

A permit far use of explosive materials may be denied, revoked or suspanded for any of the followlng reasons:
(i Noncompliance with any order of the Issuing authority.

(2) If it (s determined that any applicant of permit holder was or is under the influence of any drug (prescription or
nonprescription) or alcohol that may have Impalred their judgrment or abllity to transport, store, possess or use any
exploslve materlal undar the jutisdiction of the Town of Newington Ih & safe and prudent manner, while operating
under such permit, their parmit to operate In the town shall be suspended immediately. The Fire Chisf shall contact
the Newington Poilce Department and the State of New Hampshire Department of Safety If they feel that any
applicant or permit: holdar has or is suspected of violating this or any part of this chapter because
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they may have been or were impalred by any drugs (prescription or nonprescription) or alcohol, No permit to
operate shall be relssued untll the matter is fully investigated and the Fire Chief's office provided with the findings
of any investigations into the matter,

(3)Proof that the permit helder or appllcant suffers from a mental or physical defect that would interfere
wlth the safe handling of explosive materlals.

{4)Violatlon by the applicant or penmit holder of any provision of any law or regulation relating to explosive materials
or proof that false infonmation was willfully given or a misrepresentation was willfully rade to obtaln the permit,

{5)Determination by the lssuing autherity that blasting operatlons pose & hazard to the health or property of any
person or have or wlll cause an unnecessary hulsance to any person.

{6)For other good cause,

Notification; hearing.

(1) Inany case whete the Fire Chief determines that it may be appropiiate to deny a pammilt, he shall prormptly notify the
applicant. Sald nolice will set forth spedfic basis for the denial and state that, upon writken request, a hearing before
the Chief will be held within 10 days after the date of recelving the request. Following said hearing, the Chief will
male a final detetmilnation as to whether to grant or deny the applicant a permit,

(2) In any case where the Fire Chief determines that It may be approprate to revoke a parmit from a current permit
halder, he shali promptly notify the applicant that the applicant’s curenk permit Is temporarily suspended pending a
hearing. Sald notlce will set forth specific basis for the suspension and antidpated revocation and state that, upon
written request, a hearing before the Chief will be held within 10 days after the date of receiving the reguest.
Followina said hearing, the Chief will make a final determination as to whether to revoke the permit.,

Within 15 days after such hearing, the Fire Chlef shall state his findings and condusions, In wiiting, and transmit a copy
to the applicant or former permit holder.

Upoen nhotice of the revocation or suspension of any permit, the former permit holder shall immediately surrendar to the
lssuing authority the permit and all coples thereof,

§ 202-15 Licenses and permits available for public inspection; protection of permits,

A
B

C,

Ucenses {or coples thereof} o deal in explosive materials shall be kept avallable for Inspection at each place of operation.
A parmit to blast {or coples thereof} shall be kept avallable for inspaction at each place of operation,

Permit holders shall take every reasonable precaution to protect thelr permits from loss, theft, defacement, destruction
or unautherized duplication, and any such occurrence shall be reported Immediataly to the Fire Chief.

§ 202-16 Recordkeeping and reporting,

A

A hoder of a penmit to use explosive materials shall make a record of all operations within the Town of Newington.
Such record shall be made avallable to the Rre Chief upon request and shall be retained for five years.

All persons holding a blasters permit shall make dally records for each blast that at & minimum contains the Information
required by the current version of the Newington Fire Department’s Records Requirements for Blasting, These records
shail be retalned for five years.

The Fire Chlef shall be notified prormptly by any permit helder of a change In business address ar phone nurnber and
home address, If applicable.

The theft or loss of explosive materials shall be reparted immedlately to the Fire Chief and to the
Mewington Pollce Department.
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E. Records made and kept pursuant Lo regulations promulgated by any federal or state agency need not be
duplicated to satisfy the raquirements of this section.

Article I11: Use of Explosive Materials

§ 202-17 General regulations,

A. The conduct of all blasting operatlons shall be governad by the New Hampshire Code of Administrative
Rules, Chapter Saf-C 1600, Explosives,

B. Inthe case of conflicting niles or regulitions, the most stringent rule or regulation shall apply.

C.  While explosiva materials are belng handled or used, smoking shall not be permitted, and no one near the explosive
material shall possess matches, open fiame or fire- or flame-producing devicss, except that the blaster may possess a
device for the specific purpese of Igniting the safety fuse.

2. Mo one shall handle exploslve materals while under the influence of alcohel, narcotics or other substances that: may
Ipair ene's judgment.

E. Fordl blasts, the blaster shall exerclse precautions to prevent injury to persons and damage to property and to prevent
earth vibretions and atmospheric sounds from exceeding regulatory lmits,

F.  When conducting blasting operations, the holder of the permit shall use reasonable precautions, Including but nat: limited
to waming slgnals, flags, barricades or mats as may be requlred or appropriate to maximize safety.

G.  Blasting operations shall be conducted during daylight: hours only, except by permisslon of the Fire Chief.

H.  No exploslve materials shall be Intentlonally abandoned In any locatlon for any reason, nor left in such a manner that they
may easlly be obtained by children or other unauthorized persons. All unused explosive materials shall be returned to
proper storage faciities,

I. Explosive matetlals shall be loaded and used in a manner that is consistent with any recomimendations or
Instructions of the manufacturer for that explosive material.

J. Transportation, storage and possession of explosive ratertals in the Town of Newington shall be governed by the
New Hampshire Code of Administrative Rules, Chapter Saf-C 1600, Explosives.

§ 202-18 Notification.

A, Noftiflcation of intent to conduct blasting operations shall ke published in & local daily newspaper on at least three
consecutive days prior to the start of blasting, Sald notification shall also be published in the local weekly newspaper
at. least once prior to the start date of blasting. Natification shall include the area of operations and the name of the
company respanslble for operations,

B. Personsintending to conduct blasting operatlons within the Town of Newington shall submit: witten notification of such
Intent to the Chief of the Police and Fire Departments and the Seledmen’s office, Sald notification shall be made no less
than 24 hours prior Lo the estimated start date of blasting and shzll be submitted on the permit forms,

C.  The blaster shall also notify the Newington Flre Department dispatcher no less than 30 minutes prior to
each blast, The blaster shall provide:

{IYThe namae of the cormpany conducting the blasting;
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{2) The address of the blasting;
{3) The time of the blasting; and

{4) The amount of explosive materal to be used.

§ 202-19 Pre-blast surveys.

Prior to cenducting any blasting operations, the appllcant or thelr agent shall conduct a pre-blast structural Inspection condition
survey of all exlsting structures and conditlons on the site, adjacent to the site or In the viclnlty of the site at no cost to the
property owner or the Town of Newington. This survey shall extend to such siructures or condlions as may be affected by the
applicant's blasling operations, As a minimum, pre-blast structural Inspection condition surveys shall be performed on all
struciures, Including homes, foundations, driveways, roadbeds, swimming pools, wells and mobile hornes within 500 feet of
tha anticipated blasting area. The applicant as well as the owner of the property belng surveyed shall sign all such surveys
once completed If an owner refuses to allow for or slan a pre-blast survey form for whatever reason the applicant shall note
this on the form. The applicant shall maks at least three attempts to notify the owner of the need for such surveys; the last
such attermnpt shall Includs writken notification and the name and contact number of a person that they may contact.

A.  The pre-blast structural inspection condition survey shall consist of a written desaription of the interlor and exterior
condition of each of the structures examined, Descriptions shall locate any existing cracks, damage or other defedts and
shall include such information so as to make It possible to determine the effect, IF any, of the blasting operaltions o the
defect. Whers significant ¢cracks or damage exdst, or for defeds too complicated to describe in words, photegraphs shall
he taken, A goad quality videctape survay with apjroprate audio description of locatlons, conditions and defects can be
used in lieu of a witten form. Prior to the start of work, a copy of the pre-blast condition survey shall be submitted o the
Fre Chlef and the homeowner or occupant,

B. The Individual person conducting the survey shall give written notice to the owner of the property concerned and
tenants of the property. The notice shall state the dates on which the surveys are to be conducted, Coples of all notices
shall also be provided to the Flre Chief,

§ 202.20 Blasting operations.

A, During the time that holes are loaded or are being loaded with explesives, blasting agents or detonators, the blast
site shall be barred to all but those authorized personnel engaged in the drilling and loading operations or otherwise
authotzed to enter thak site. The blast site shall be guarded or barricaded and posted,

B. After loading for a blast is completed, and befora firing, all excess explosive materlals shall be ramoved
fram the area and returned to proper facllities.

C.  Assoon as practical after all blast holes ara connected, prior to connecting to a source of infiiation, such as 2 blasting
maching, and until the shat has been fired and subjected to post-blast exarmination, the blast area shell be guarded or
barricaded and posted or flzgged against unauthorized entry.

§ 202-21 Warning required.
A.  No blast shall be fired undl the blaster In charge has made certain that all surplus exploslve materlals are In a safe

place, all persons and equipment are at a safe distance or under sufident cover and that an adequate waming signal has been
given.

B. The blaster shall inform the Fire Chief of the method by which a signal Is sounded and the type of signal
prior to starting blasting operations,

§ 202-22 Supervision of operations.

A, Loading and fidng shall be performed or supervised only by a person possessing an appropriate blaster's penmit. (See
Article 1)
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The Fire Chief may, at his discretion, monitor ak or near the biast site any blasting operations conducted within the
Town of Newington.

If, making the required thirty-minute prior notification (§ 202-18D), the blaster Is Informed that the blast will be
moniltoted, the blaster shall delay initiation of the shot untll such ime as the Fire Department representative Is In position
to manitor the blast.

§ 202-23 Seismographic monitoring,.

A, The Fire Chief may, at his discretion, require that seismooraphlc monitering be conducted by the blaster for any or
all blasts inltiated,

B. The location of selsmographic equipment for tests may ba detarmined by tha Fire Chief in coordination with the blaster.

C. The seismographic Instrumentation shall, at & minlmium, meek the specificatlons as outlined by the Newington Fire
Department. The Chief has the optlon of requiring that the original selsmographic strip chart, digital seismographic data
and calibration data be provided.

D, All selsmographic test results shall be made avallable, In writing, te the Fire Chief upon requast, The Chief
has the optlon of requlring that the orlginal seismographic strip be provided,

“Article IV: Complaints

§ 202-24 Categories of complaints.

A. The Fire Chief shall have the responsibility of coordinating all activities relative to complaints received
concerning hlasting operations within the Town of Newington,

B. Complaints recelvad may be grouped Into two categorles:

(i) Complaints of an Informational nature or of a nulsance nature relative to blasts.

{2) Complaints wherein possible damage Is claimed as a result of blasting operations.

§ 202-25 Nuisances,

A.

Complalnts of an Informational nature o reporting a nulsance factor relating to blasting operations shall be handled by
the Fire Chief, The Chief shall contact, in a timely manner, the complalnant and attempt to resalve the complaint. In the
event that the complalnant Is not satisfied after contact by tha Chief, the Chief shall requires the blaster or the blasting
company to contact the complainant directly.

If, In the determination of the Fire Chief, sufficlent comiplaints have been received in reference to a spedific blasting
operation, the Chief may direct such actiohs as may reduce the possikle nulsance factor, Such actons may include but:
not be limited to redudtions in the amounts of explosive materals used, change In the time of the blast Initiation and
monitoring of blasts by noise level or earth vibration equipment to determine the extant of or existance of the
nuisance fador,

§ 202-26 Damage complaints.

A,

Complaints recelved by the Fire Department which allege damage to property as a result of blasting operations shal! be
coordinated promptly by the Fire Chief,

The complainant shalt be contacted directly by the Fire Chief to ascertaln pertinent information relative
to the alleged damage.
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C. The complalnant shall also recelve written Instructlons outlining the procedures to follow in order to seek
compensation for posslible damage,

D. The Fire Chlef may elect i inspect the alleged damage and shall be authorized to document and/ar photograph such
evidence as he deams necessary,

E. If, inthe determingtion of the Fre Chief, the blaster, the biasting companty or thelr Insurance representatives are not
dealing with the complalnant In a satisfactory manner, the Chief may exerclse any option provided by the Cede, induding
ordering suspension of blasting operations untll such time as a satlsfactory resolution s attalned.

Adopted by Newington Board of Selectmen

July 20, 2017



