Town of Newington, NH

CONSERVATION COMMISSION

Meeting Minutes for Thursday, September 10, 2015


Call to Order: 
Chair, Jane Hislop called the September 10, 2015 meeting 

at 6:30 p.m.

Present:
Chair, Jane Hislop; Co-Chair Jim Weiner; Commissioners Sandy Devins; Ann Morton; Bill Murray; Alternate Jane Kendall and Town Planner, Thomas Morgan 

Absent:
Alternate Cindy Gunn

Public Guests:
Gerry Smith with GS Designs

Announcements:

1) NHDES Wetlands Permit Approval Process


Dori Wiggins and David Price from Department of Environmental Services did not appear and this item was postponed.

2) Community Education


Julia Peterson and Jill Ferrell with NROC were not able to attend and this item was postponed.

5) Old Business: Proposed modification of dwelling at 170 Fabyan Point Road


This item was listed as item 5) on the posted Agenda, but the Commission agreed to take it out of order.

Mr. Gerry Smith with GW Smith Design returned to the Commission to present changes to the previous proposal for a longer deck that would  wrap around the house.

Co-Chair Jim Weiner said the original proposal was minimalistic, but it appeared the deck had doubled in size in the new proposal. Mr. Smith said the deck was still 5’ short of the house length to stay within the setback. Co-Chair Weiner said their existing porch was being converted to expand the home and the original deck proposal was reasonable for the use of the home, but the full-length wrap around porch was more of an encroachment. Mr. Smith said the property was already in non-compliance and did not meet the Town’s 100’ setback requirement, but it did meet the State’s 50’ setback requirement. Co-Chair Weiner said he was concerned with setting a precedence and the Town’s 100’ setback requirement would trump the State’s setback. Commissioner Bill Murray agreed. 


Chair Hislop asked when the setback requirement change was made and Town Planner, Tom Morgan replied that the Town made the change to the structural setback was made about seven years prior. Mr. Smith stated that the original plan was presented without dimensions and added that David Price at the Department of Environmental Services didn’t express any objections. Mr. Morgan said the State would take jurisdiction and the Town’s requirement for a 100’ setback from the salt marsh would need to go before the Zoning Board of Adjustment for a variance. He said the Conservation  Commission’s task was to make a recommendation for or against the proposal. Mr. Morgan said Mr. Weiner would need to recuse himself as a ZBA member.


Mr. Smith said there was still an open-ended permit for the septic system and this application would probably piggyback on that application.


Chair Hislop asked if the applicant was still using the well and Mr. Smith said he thought they were. Mr. Morgan asked if water was available from the City of Portsmouth and Mr. Smith said he did not as far as he knew.


Commissioner Sandy Devins wondered what the watershed impact from the deck would be and Chair Hislop said standing water would not be desirable on a deck so they were built with open slats and it would not have that much of an impact. 


Ann Morton moved to recommend that proposed modification of the dwelling at 170 Fabyan Point Road return to the originally proposed smaller deck.. Bill Murray seconded the motion and all were in favor.


Mr. Morgan asked Mr. Smith for a copy of the original plan with the exact dimensions from the proposed deck to the salt marsh, a letter from owner John Emery and a payment of $50.

4) Eversource Mitigation


Chair Hislop said she and Mr. Morgan had put a draft mitigation proposal together for Sarah Allen with Normandeau Environmental Associates to be presented to Eversource. Alternate Commissioner Jane Kendall asked if they forwarded wetlands reports for the proposals and Mr. Morgan said he would check. Chair Hislop said Ms. Allen had requested supporting documentation and they should provide wetlands consultant, Mark West’s reports on both Knight’s Brook and the Town Forest and Stonehill Environmental’s report on the Town Forest.


Chair Hislop said Ms. Allen estimated the value of the mitigation was around $80,000 for wetland disturbance in town, which could go into a State fund to be applied elsewhere, but she hoped the funds would be applied to Newington where most of damage would be done instead of in Portsmouth.


Mr. Morgan said there was a lot of prime wetlands in Knight’s brook that started by Lulu Pickering’s house on Little Bay Road, through Old Post Road, to the corner of Fox Point Road and to Mott’s Pond. Chair Hislop said they should reach out to the Ripley family as well as the Boynton’s on Old Post Road to consider a conservation easement. Mr. Morgan said Eversource’s right of way also ran through the end of Knight’s Brook, which would not be an issue so long as it ran above ground. 


Chair Hislop said acquiring these pieces would add to the wildlife corridor easement, but she also thought the Town Forest Dump cleanup would be a good mitigation project because it would contribute to the cost of clean up.

4) Town Forest Management

Mr. Morgan said Tim Stone with Stonehill Environmental was going to bring in a revised proposal that would include an estimate for management of the old dumpsite. Chair Hislop said they also discussed having him do a survey of area. Alternate Commissioner Kendall said they had discussed two approaches to clean up and it would be good to know the costs of each. Chair Hislop said it would cost much more if hazardous waste was  found at the site.

6) DES Shoreland Permit Application: 26 Swan Island Lane

Mr. Morgan said the applicants for this property had applied to the State because construction would be disturbing the soil within the 100’ shoreline setback, but the house would be set further back. Co-Chair Weiner said he didn’t see any issue with the application and Mr. Morgan said he didn’t  either. 


Jim Weiner moved to recommend that DES grant the Shoreland Permit Application for  26 Swan Island Lane. Bill Murray seconded and all were in favor.

Minutes:
Ann Morton moved to approve the Minutes for the August 13, 2015 meeting. Jane Hislop seconded the motion and all were in favor.
Correspondence and Invoices:

Sandy Devins moved to approve the payment of $236 annual membership dues for the NH Association of Conservation Commissioners. Jim Weiner seconded the motion and all were in favor.

Chair Hislop said the yearly dues went up and they hadn’t budgeted for that amount. Mr. Morgan said call she could call Town Administrator, Martha Roy and tell her what had happened and she would take care of moving the funds into the budget.
Mr. Morgan commented that Commission filing needed to be done and Commissioner Kendall asked if there were sufficient funds  to cover filing and recording for the remainder of the year. Mr. Morgan and Co-Chair Weiner said the filing was important. Chair Hislop said they could move funds  from another line item if it was an issue.

Announcements and Discussions:

Mr. Morgan said he had contacted Laurie Summers with the Department of Environmental Services (DES) who would be making the decisions on the mitigation grants and he was hoping that the Flynn pit mitigation proposal would be considered.

Co-Chair Weiner announced that the Board of Selectmen had taken the Carter Rock beautification project over and contacted abutters. He said Dave Hislop had also begun surveying the site

Email Policy and Practices


Mr. Morgan reminded the Commissioner to be cautious with communications outside of meetings, referring to RSA 91:A, Right to Know law that permits public access to documents, which included emails. He said application issues especially should not be discussed as they could be considered deliberations. 


Commissioner Kendall commented that any comments or inquiries should probably be addressed directly to the Town Planner. Mr. Morgan agreed that email should only go to him because he was not a voting member. He said Commissioner Kendall was in a different position as a secretary to other boards, except regarding Conservation Commissioner because she was an alternate. 


Chair Hislop said communications were a bit challenging during the summer while Mr. Morgan was out on leave and Jane Kendall was assisting in the Planning Department. Mr. Morgan said the RSA was ambiguous enough that a number of New Hampshire attorneys interpreted it to mean that members were not supposed to communicate in a quorum, but he suggested it was better to err on the side of caution and avoid any discussion of applications outside of public meetings. 

Commissioner Ann Morton said there had been several discussions about people meeting in their homes. Mr. Morgan said those discussions had been addressed.

Mr. Morgan announced that he had communicated with U.S. Fish and Wildlife about spraying Roundup to control invasive bittersweet in a specific area and the State had emailed their approval.

Adjournment: 
The meeting adjourned at 7:30 p.m. 

Next Meeting:
Thursday, October 8, 2015

Respectfully

Submitted by: 
Jane K. Kendall, Recording Secretary
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