Town of Newington, NH

ZONING BOARD OF ADJUSTMENT

Meeting Minutes – April 6, 2015


Call to Order: 
Chair Matt Morton called the April 6, 2015 meeting 

at 6:30 PM.

Present:
Matt Morton, Chair; Ted Connors; Ralph Estes; John Frink; Jim Weiner; Town Planner, Tom Morgan; and Jane Kendall, Recorder
Public Guests:
Mr. Dana Lynch
Announcements:

Chair Morton said counsel for the first three items had contacted Town Planner, Tom Morgan to request postponements for their hearings. Mr. Morgan recommended that the Board continue the hearings to April 27, 2015.

Ted Connors moved to continue the hearings to April 27, 2015. Ralph Estes seconded the motion and all were in favor.

Public Hearings:

A) Request by Keith Frizzell regarding property at 34-46 Patterson Lane, Tax Map 19, Lot 6 and Map 13, Lot 11 for a Special Exception to permit the construction of water impoundment infrastructure in wetlands pursuant to Article X Section 4C of the Zoning Ordinance.
As previously announced, this item was postponed at the request of the applicant’s counsel, Attorney Steve Roberts. 

B) Appeal by Bruce Belanger of the Planning Board’s interpretation of Article X of the Zoning Ordinance regarding property at the corner of Nimble Hill Road and Fox Point Road, Tax Map 17, Lot 11-2. 
As previously announced, this item was postponed at the request of the applicant’s counsel, Attorney Chris Mulligan.
C) Appeal by Lawrence & Catherine Ramunno of the Building Inspector’s Notice of Violation regarding a building at 369-371 Fox Point Road, Tax Map 4, Lot 1.

As previously announced, this item was postponed at the request of the applicant’s attorney.

D) A request by Lordco Pier Association for variances from Articles VI & XIII to allow the expansion of their non-conforming facility at 158 Shattuck Way, Tax Map 20, Lot 17. Lordco proposes building setbacks of 3 feet and greater in a zone where a 75-foot setback is required on the front, and a 50 feet on the sides and rear. 

Mr. Dana Lynch reviewed how lobsters were off-loaded from the Piscataqua River for packing. He said the purpose of the two additions was to expand and improve packing and shipping for an increase in demand.
Board members asked Mr. Lynch about their easement with Georgia-Pacific and if they had made inquires to purchase the property. Mr. Lynch said they had, but Georgia-Pacific was not interested in selling.

Mr. Lynch said the facility was already non-compliant and reviewed the criteria for granting the request, noting that the existing use would continue in the spirit of the waterfront industrial zone, allowing the business to remain competitive and providing jobs and tax revenues. He said there would be no impact to surrounding property values. He said there was a hardship to the owner because the lot already did not meet dimensional requirements and it was important to put the addition in the same area as the existing interior plumbing for the holding tanks were located. He added substantial justice would be served by allowing an expansion for an existing use that was a reasonable and important function of the waterfront industrial zone.

Mr. Lynch said they had already been before the Conservation Commission and their next step would be to go before the Planning Board for site review approval.


Mr. Dan Tieger said he was there to represent Marshall Remick Trust who was an abutter in the residential zone. He said he was mostly concerned with access, noise, increase night-lights and stirring up rodents during construction. He said he was also concerned the effects of snow on egress and ingress. Chair Morton said much of those areas were not under the ZBA’s purview and he thought he should discuss them with the Planning Board.


Mr. Morgan said the applicant still needed to go before the Planning Board for site approval and recommended that the Board be flexible in their wording of the motion. 


Ted Connors moved to grant the request by Lordco Pier Association for variances from Articles VI & XIII for building setbacks to allow the expansion of their non-conforming facility at 58 Shattuck Way, Tax Map 20, Lot 17. Ralph Estes seconded the motion.

Chair Morton asked if the Board would accept the applicant’s explanation of meeting the criteria for granting the request.

Board members agreed that the criteria provided were sufficient. Mr. Frink added that the use was dependent on water, which was exactly what the ordinance was looking for. 

The motion passed unanimously.
Minutes:
Ralph Estes moved to accept the Minutes of the March 2, 2015 meeting. Ted Connors seconded and all were in favor.

Election of Officers:
John Frink moved to elect Matt Morton as Chair. Ted Connors seconded and all were in favor.

John Frink moved to elect Ted Connors as Co-Chair. Ralph Estes seconded and all were in favor.

Chair Morton said Justin Richardson resigned as an alternate member and from the Planning Board as well. He said there were enough full Board members, but he would like more alternates.

Discussion ensued regarding appointments to the Zoning Board. Mr. Morgan said the law said only the Selectmen could appoint members to the ZBA, but Planning Board Chair, Denis Hebert spoke with them recently and they agreed to accept the appointment of a Planning Board representative.

Discussion ensued regarding the merits of having a Planning Board representative sit on the Zoning Board of Adjustment (ZBA). Mr. Frink said he thought it was helpful to have a representative share their considerations and would therefore be willing to serve as an alternative if necessary.

Chair Morton said Mr. Morgan could also share the Planning Board’s opinions. Mr. Frink said he could share his opinions, but he couldn’t vote. Mr. Morgan said it could be an advantage. He added that the problem with dual members was that they had to recuse themselves from both Boards if they made any statements indicating they were against an approval prior to a vote.
Mr. Connors said he would rather receive communications between the Boards from an impartial professional. Mr. Weiner agreed that a neutral third party representing other boards was advantageous.

Mr. Frink said he believe the Planning Board was supposed to have a representative from the Board of Selectmen. Mr. Morgan said it was not the law, but a Planning Board representative on the ZBA was just a local tradition.
Adjournment: 
Ted Connors motioned to adjourn, and Ralph Estes seconded. All were in favor, and the meeting adjourned at 7:50 p.m. 

Next Meeting:
Monday, March 27, 2015

Respectfully

Submitted by: 
Jane K. Kendall, Recording Secretary
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