Town of Newington, NH

CONSERVATION COMMISSION

Meeting Minutes for Thursday, March 12, 2015


Call to Order: 
Chair, Jane Hislop called the March 12, 2015 meeting 

at 6:30 p.m.


Present:
Chair, Jane Hislop; Cindy Gunn; Ann Morton; Jim Weiner; Alternate Jane Kendall; and Thomas Morgan, Town Planner

Absent:

Bruce Murray

Public Guests:
Jill Ferrell and Julie Peterson with NROC; Attorney John Bosen; Doug LaRosa with TriTech Engineering

1) Community Education: NROC (NH Sea Grant, UNH Cooperative Extension, and PREP)

Ms. Jill Ferrell and Ms. Julie Peterson with NROC Commissioner met with the Board to continue discussions for the public information presentation on septic care at the Langdon Library from 11:30 a.m. to 1 p.m. on Saturday, April 11, 2015.

Chair Hislop said she had received an email from the State Nursery to say they weren’t sure when they would be able to dig seedlings, but they wouldn’t be available for the presentation. She said she  spoke with the Vermont Wildflower Farm who could provide wildflower packets and asked Town Planner, Tom Morgan to order them for the meeting.

Chair Hislop added that Nick’s and Charley’s Pizza in Greenland would deliver. Mr. Morgan said she should discuss purchasing arrangements with Town Administrator, Martha Roy.

Ms. Ferrell  said she could contribute paper plates and cups, but would still need napkin. She suggested they also provide some cheese, carrots and dip for a snack and lemonade and water for a beverage.

Chair Hislop asked Ms. Ferrell  to email the notice PDF to the Greenland, Portsmouth and Stratham Conservation Commissions as well as the Great Bay Stewards.

Chair Hislop said they should also put a notice up on the Town notice board, the library and school marques, the library social media page, and asked Mr. Morgan to invite the Board of Selectmen, the Planning Board, and the Zoning Board of Adjustment Board members. Discussion ensued and it was decided that they would place 11”x17” poster notices up at the library, the school and Town Hall as well.

2) Land Use Regulations:  Piscataqua Region Environmental Planning 

Assessment 2015

Ms. Jill Ferrell with PREP discussed the Piscataqua Region Environmental Planning Assessment study, present conditions, goals and town-by-town actions.

Chair Hislop said addressing soil disturbance is more of a Planning Board function. She asked what the Conservation Commission could do. Mr. Morgan said ten years ago the Commission asked the Planning Board to address weaknesses in the wetlands ordinance and since then the Planning Board and Zoning Board look to the Commission for recommendations on applications.

Mr. Morgan pointed out community action recommendations listed in the Winnicut Coastal Watershed publication. Ms. Ferrell  said PREP could also have someone come in for consultation with the Town to make recommendations on improving the wetlands buffer ordinance. Mr. Morgan said the Town has become more aware of the importance of clear regulations in past years, but some areas of the ordinance were slightly ambiguous as a result of compromises to property owners.

Commissioner Gunn asked if it was common for towns to list the State’s Shoreline Protection Act along with their ordinances. Mr. Morgan said Newington got a poor grade because it didn’t. Ms Ferrell  said some towns like Exeter and Durham’s ordinances went above and beyond the Shoreline Protection Act requirements.

Ms Ferrell  said funds to assist with planning consultation to communities were still available before October 2016, adding that the funds could be doubled by partnering with another town to o things like improve their storm water ordinances. Mr. Morgan said Newington got a good grade for that. He said much of the impervious surface was from the highway and the Pease runway, which was said to have more hot top than Logan Airport.

3) Proposal by Bruce Belanger for a 2-lot subdivision at Fox Point Road and Nimble Hill Road

Attorney John Bosen said they appeared before the Commission on April 28, 2014 with a proposal for three lots, but now they were proposing two lots with two driveways and one wetland crossing at the Planning Board’s encouragement.

Mr. Morgan said the Department of Environmental Services denied the previous application when they did not receive the information requested. He said they had since filed a new permit for only two lots.

Mr. Doug LaRosa with TriTech Engineering said they were unable to resolve various issues with the former proposal for three lots, but now there was less impact with only one driveway with a wetland crossing now where there previously were two.  He said the lots were now bigger as well.

Mr. LaRosa  said Mr. Mike Mariano did the wetlands survey and did not find any vernal pools, but said spring peepers could still be present without  vernal pools. Commissioner Gunn asked how they could have standing water without vernal pools and Mr. LaRosa  said standing water could be in the wetlands in April, but the soils did not suggest vernal pools. Mr. LaRosa added that culverts from the Town Hall property drained across the road onto the property wetlands.

Commissioner Gunn asked if  that was the only location for a driveway and Mr. LaRosa  said it was and that shared drives were not allowed and a private road would make a greater impact to the wetlands. Attorney Bosen said shared drives like the Mazeau’s shared drive were allowed at the time of the purchase, but the ordinance changed midstream.

Mr. Morgan said the abutters, Alan and Lillian Wilson and Ms. Madeline Mills were not happy with the proposal to build so close and had asked if they could move the buildings closer toward Fox Point Road. Mr. LaRosa  said he didn’t think they could move the location of the houses because their proposal considered setback requirements and the topography. Attorney Bosen said they had also discussed putting the wetlands into a Conservation easement or deed restriction to prevent further subdivision and activity.

Commissioner Weiner said he was recusing himself from voting, but still wanted to ask questions for the Commissions understanding. He said the former owner did a lot line adjustment for a single dwelling, but the current owner had applied for a 3-lot subdivision and although they were proposing two lots now, he wondered if they were still proposing to build to the maximum capacity with double dwellings on each lot. He added that they would need to go before the ZBA for a variance for the utility lines to go along the wetlands also. Mr. LaRosa  said the Planning Board told them they would need a variance to go through the  wetlands buffers and a Special Exception for the utilities to go through the wetlands..

Mr. Morgan said two lots were an improvement over three and that they were only requesting a recommendation on their dredge and fill application to fill the driveway crossing at this time. He asked  if it was their intent to address the Special Exception and Attorney Bosen said that would be for a future date. Mr. Morgan said the ZBA would require a recommendation from the Conservation Commission. Mr. LaRosa  said they would also need the wetlands permit in hand for the Special Exception too. Attorney Bosen said he thought they needed this approval first for the wetlands permit and then they would return for a recommendation for the Special Exception.

Commissioner Gunn expressed concern that they would set a precedent and so she was reticent to make a recommendation. She said it would be helpful if developers discussed properties before they made purchases instead of assuming the Town would sanction wetlands crossings. Chair Hislop added that Newington did not score well on PREP’s fresh water report.

Mr. LaRosa  said they couldn’t say what DES or the ZBA would say, but they would still make the final decision  whether the Conservation Commission made a recommendation or not. Attorney Bosen said there were objections to three lots and the Planning Board Chair suggested they consider two lots so they were trying to see if it would go through, but three lots were still an option and consideration.

Alternate Commissioner Jane Kendall moved to recommend that the Conservation Commission sign the request for the dredge and fill permit as proposed by Bruce Belanger for property at Fox Point Road and Nimble Hill Road. Chair Hislop seconded the motion. The motion failed to pass with Commissioners Gunn, Kendall and Morton opposing.

Invoices:

Jim Weiner moved that the Conservation Commission pay the NH Association of Conservation Commissions $215 for their 2015 membership. Cindy Gunn seconded the motion and all were in favor.

Minutes:
Ann Morton moved to approve the Minutes for the February 19, 2015 meeting. Jim Weiner seconded, and all were in favor.
Discussions:

A) Chair Hislop thanked Commissioner Kendall for writing the Commission’s annual report. She said there had been questions on the reference to the Beautification budget line and they needed to consider changing the name. 

B) Mr. Morgan shared a memo written for the Planning Board regarding time devoted to scrutinizing applications that met requirements when they should consider spending more time on planning for the future.
C) Mr. Morgan gave an update on the recommendation to put the former Flynn Pitt off Little Bay Road into a conservation easement as mitigation for wetlands impact from the Shattuck Way extension plan. He said the Board of Selectmen were aware of what was involved with the Baird conservation easement and supported bringing the plan to the Southeast Land Trust (SELT). He said Mr. Duane Hyde of SELT was preparing an estimate and the Selectmen wanted to know if the Commission would consider absorbing the administrative costs of the easement, adding that the Town already had the property surveyed so the cost should be less. Chair Hislop said the administrative costs came out of the Conservation fund for the Baird easement so she didn’t see that there would be any issue.

Chair Hislop moved that the Conservation Commission Fund cover Southeast Land Trust’s administrative fees for the Flynn Pitt Easement. Cindy Gunn seconded and all were in favor.

Adjournment: 
 The meeting adjourned at 8:11 p.m. 

Next Meeting:
Thursday, April 9, 2015

Respectfully

Submitted by: 
Jane K. Kendall, Recording Secretary
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